TOWN OF ARLINGTON ZONING BYLAW

As recommended to Town Meeting by the Arlington Redevelopment Board on January 22, 2018
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Section 1. PURPOSE AND AUTHORITY
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1.1Seetion+064+—Shott Title

This Bylaw shall be known and may be cited as the "Zoning Bylaw of the Town of Arlington,_
Massachusetts," hereinafter referred to as "this Bylaw."
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1.2 Purposes
Seetion1+03—"Purpose

The purpose of this Bylaw is to promote health, safety, convenience, morals and welfare of the
inhabitants of the Town of Arlington; to lessen congestion in the streets; to conserve health; to
secure safety from fire, panic and other dangers; to provide adequate light and air; to prevent the
overcrowding of land; to avoid undue concentration of population; to encourage housing for
persons at all income levels; to facilitate the adequate provision of transportation, water,
sewerage, schools, parks and other public requirements; to protect and preserve open space as a
natural resource, for the conservation of natural conditions for flora and fauna and to serve as
urban amenity for scenic and aesthetic enjoyment and recreational use; to conserve the value of
land and buildings; to encourage the most appropriate use of land throughout the Town; to
achieve optimum environmental quality through review and cooperation by the use of incentives,
bonuses and design review; and to preserve and increase its amenities and to encourage an
orderly expansion of the tax base by utilization, development, and redevelopment of land. It is
made with reasonable consideration to the character of the district and to its peculiar suitability
for particular uses, with a view to giving direction or effect to land development policies and
proposals of the Redevelopment Board, including the making of Arlington a more viable and
more pleasing place to live, work, and play.
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1.3Seetion1-02— Authority

This Bylaw is enacted under the authority of Article 89 of the Amendments to the Constitution of
the Commonwealth of Massachusetts and in accordance with G.L.. c 40A, as amended.

A thao /) o a ntod-h afata
= o A
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1.4 Applicability.
Sectiond-02 - Application

All buildings or structures erected, constructed, reconstructed, altered, enlarged, or modified, and
the use of all premises in the Town, after the effective date of this Bylaw shall conform with the
provisions of this Bylaw. No building, structure, or land shall be used for any purpose or in any
manner other than as expressly permitted within the district in which it is located. Whenever the
regulations made under the authority hereof differ from those prescribed by any statute, bylaw,
other section of the Zoning Bylaw, or other regulation, that provision which imposes the greater
restriction or the higher standard shall govern.
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1.5Seetion12-64— Amendment

This Bylaw may be-amended-from time to time be changed by amendment, addition, or repeal by
the Town Meeting in the manner provided for in G.L. c. 40A, § 5. in-aceordanee-with-Seetion5-

of-the-Zening-Aet—When a petition for a change in the zoning map is filed, such petition shall
show that copies of the petition have been sent by registered or certified mail to all abutters of

the land referred to in the petltlonﬁ%seﬁ&rafeemﬁpre&eﬂs—sfafemeﬂ%shaﬂ—beﬂ&e}&ded—w&h—
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1.6 Severability.

The invalidity of any section or provision of this Bylaw shall not invalidate any other section or
provision herein.
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Section 2. Definitions
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SECTION 2. DEFINITIONS
ARTICLE 2- DEFINITIONS ift Existing Bl

In “Fer-the-purpese-ef-this Bylaw and unless the context of usage clearly indicates another
meaning, the following terms shall have the meanings indicated herein. Words used in the

present tense include the future. The singular :-the-singutar-ntmber-includes the plural; and the
plural includes the singular. The word “and” includes “or” unless the contrary is evident from the
text. The word “includes” or “including” shall not limit a term to specified examples, but is
intended to extend its meaning to all other instances, circumstances, or items of like character or
kind. The words "used"the-singtlar;-the-woerds—used™™ or "occupied"“eeeupied™ include the

WOrdS m esi ned n ”arran ed " "intended mn 3 ,H” mn ’HH mig ’”H Or
"offered,""effered;" to be used or occupied; the words "building," "structure," "lot,"
Hland ”"Eiiil diia g,”" ”"St‘]:;li Ef‘]]]’E WAL H”l Et’”" H”la1q ﬂ,"" Or "]E]_‘emises”" 3 LAL Sha]_]_ be COnStrued

as though followed by the words "“or any portion thereof""; and the word "shallwerds""shal""
is always mandatory and not merely directory.

Terms and words not defined herein but defined in the State Cemmenwealth-of Massachusetts-
Building Code shall have meanings given therein unless a contrary intention clearly appears.
Words not defined in either place shall have the meaning given in the most recent edition of
Webster's Unabridged Dictionary.___-Useslisted-in-the-Table-of Use Regulations-tnder-the-

Abandonment: The cessation of a use as indicated by the visible or otherwise apparent intention
of an owner to discontinue a use of a structure or lot; or the removal of the characteristic
equipment or furnishing used in the performance of the use, without its replacement by similar
equipment or furnishings; or the replacement of a nonconforming use or structure by a
conforming use or structure.

Adult Day Care: A facility providing non-residential social, supportive, or health services,
dementia services, or any combination thereof, to the elderly and people of any age with

disabilities, licensed if applicable by the Massachusetts Department of Public Health.
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Adult Uses: All these-uses as described and defined in Massachusetts General Laws Chapter
40A, Section 9A, as amended.

Affordable Units: Rental Units priced such that the rent (including utilities) shall not exceed 30%
of the income of a household at 60% of median income; or, for homeownership units, priced
such that the annual debt service on a mortgage plus taxes, insurance, and condominium fees
(assuming a 5% down payment) shall not exceed 30% of the income of a household at 70% of
median income.

Area Median Income: The median family income for the metropolitan statistical region that
includes the Town of Arlington, as defined by the ineome-setforth-in-orealenlated-based-on-U.S.

Department of Housing and Urban Development (HUD )regtlations;as-amended.

Eligible Household: For ownershlp units, a household whose total i income does not exceed 80%
of Areathe Median Income, - ;

U—S—Bepaﬁme&&ef—Heﬁsmg—aﬂd—Hfb&n—Beve}epﬂ&eﬁt—ad]usted for household size. For rental

units, a household whose total i mcome does not exceed 70% of Areathe Median Income—ef—

U—r—baﬂ—Beve}eﬁfﬂeﬂf ad]usted for household size.

Fair Market Rent: An amount determined by the U.S. Department of Housing and Urban
Development; and used by the Arlington Housing Authority to determine the maximum rental
payment to be paid to an owner under the Section 8 program, —Said-ameuntis-adjusted for unit
size and_with an allowance for utility costs.

Alteration: Any construction, reconstruction, or other similar action resulting in a change in the
structural parts, height, number of stories, exits, size, use, or location of a building or other
structure.

Arlington Redevelopment BoardARB: The Arlington Redevelopment Board (“ARB”) which was
vested with the rights and powers of a planning board by the Massachusetts General Court in
Chapter 783 of the Acts of 1971.

Artisanal Fabrication: Production of goods usingby-the-ttse-ef hand tools or small-scale, light
mechanical equipment occurring solely within an enclosed building where such production
requires no outdoor operations or storage. Typical uses have minimal negative impact on
surrounding properties and include, but are not limited to, woodworking and cabinet shops,
ceramic studios, jewelry manufacturing and similar types of arts and crafts, production of
alcohol, or food processing.

Artistic/Creative Production: Creation, production, manufacture, distribution, publishing,
rehearsal, performance, broadcast, selling, or teaching of the visual arts, performing arts, applied
arts, literature, heritage, media, music, information technology, communications media, or digital
content and& applications; or the invention, design, prototyping, or fabrication, assembly, and
packaging of parts for further assembly or consumer goods for sale.
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Assisted Living Residence: A residential development subject to certification under G.L. Chapter
19D, which provides room and board; provides assistance with activities of daily living for three
or more adult residents who are not related by consanguinity or affinity to their care provider;
and collects payments or third--party reimbursement from or on behalf of residents to pay for the
provision of assistance.

Athletic Facility, Indoor: A facility comprised of one or more buildings or structures, with or
without seating for spectators, providing accommodations for a variety of individual, organized,
or franchised sports, such as but not limited to basketball, ice hockey, wrestling, soccer, tennis,
volleyball, racquetball, or handball. The facility may also provide health and fitness club
facilities, swimming pool, snack bar, retail sales of related sports, health or fitness items, and
other support facilities.

Attic: An unfinished, non-habitable space immediately below the roof of a building, typically
used for storage or mechanical equipment.

Auto Body Shop: A facility providing major automobile repair services such as repair,
rebuilding, and reconditioning of engines or automobiles, or collision services for automaobiles,
such as body, frame, or fender straightening and repair, or overall painting of automobiles.

Auto Repair Shop: A facility for the general repair of automobiles, motorcycles or
noncommercial trucks, including rebuilding, or reconditioning of engines, and the sale,

installation, and servicing of equipment and parts.

Auto Service Station: A building, structure or land use with no more than three service bays
primarily for the dispensing or sale of automotive fuels, oils or accessories, including lubrication
of automobiles, replacement or installation of parts and accessories, and washing of automobiles.

Awning: A roof-like coveringreeflike-eovering;-as-of-eanvas; stretched upon a frame that is

affixed to a building and used above or before any place as a shelter from rain or sun.
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Basement: A portion of a building, partly below grade, which has more than one-half of its
height, measured from finished floor to finished ceiling, above the average finished grade of the

ground adjoining the building. A-basementisnot-considered-a-storyunlessits-eeilingisfour{4)-
feet-six{(6)-inches-ormere-above theaverage finished-grade:

“Bed and Breakfast: A dwelling with a resident owner or manager in which lodging units are
rented and breakfast is served to the people occupying the lodging units;-and-which-hasa-

Building: A combination of any materials, whether portable or fixed, having a roof, enclosed
within exterior walls or fire walls, built to form a structure for the shelter of persons, animals or
property. For purposes of this definition, "roof" shall include an awning or any similar covering,
whether or not permanent in nature.

Building, Accessory: A building, the use of which is customarily incidental and subordinate to
that of the principal building, and which is located on the same lot as that occupied by the
principal building or;-6r-6f an adjacent lot in the same ownership.

Building Area: The aggregate of the maximum horizontal cross--sectional area of all buildings on
a lot exclusive of cornices, eaves, gutters, chimneys, steps, unenclosed porches, bay windows,
balconies, and terraces.

Building, Attached: A building having any portion of one or more walls in common with
adjoining buildings.

Building Coverage: The building area expressed as a percentagepereent of the total lot area.

Building, Detached: A building with no physical connection to another buildinghaving-epen-
space-on-all-sides.

Building HeightHeight-ef Building: The vertical distance of the highest point of the roof above
the average grade of the curb line abutting the property. Refer to Sections 5.3.19, 5.3.20, and

4 2.B( 5) for detailed excep_tlons Me%@—&km&d—R—Z—zem&g—d&s&neﬁ%ﬁrefe—ﬂ&e&e{—has—a—s}epe

Building Line, Front: A line drawn parallel to the front boundary of a lot along the front
foundation wall of a building or through the point on a building closest to the front boundary.

Building, Nonconforming: A building, lawfully existing at the time of adoption of this Bylaw, or
any subsequent amendment thereto, which does not conform to one or more of the applicable
dimensional and density regulations for the district in which the building is located. (See also,
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Nonconformance.)

Building, Setback Line: The line established-by-thisBylaw;-beyond which a building shall not
extend, except as specifically provided by this Bylaw.

Building Step Back: Upper story building setback provided along all building elevations with
street frontage, excluding alleys.

Building, Principal: A building in which is conducted the principal use of the lot on which it is
located.
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Carport: A roofed structure, unenclosed on two or more sides, which may serve as a shelter for
motor vehicles.

Catering Service: Facility for the provision of prepared food for delivery and presentation to an
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Cellar_: A portion of a building, partly or entirely below grade, which has more than one-half of
its height, measured from finished floor to finished ceiling, below the average finished grade of

the ground adjoining the building-A-eeHar-is-not-deemed-a-story.

Certificate of Occupancy: A statement under the State Building Code signed by the Inspector of
Buildings, setting forth either that a building or structure complies with the Zoning Bylaw or that
a building, structure or parcel of land may lawfully be employed for specified uses, or both.

Child Care Facility: A facility operated on a regular basis by an entity licensed by the
Massachusetts Department of Early Education and Care under G.L c. 15D, § 1A, which may be
known as a child nursery, nursery school, kindergarten, child play school, progressive school,
child development center, pre-school, or known under any other similar name, which receives
children not of common parentage under seven years of age, or under 16 years of age if they are

children with special needs, for nonresidential custody and care during part or all of the day,

separate from their parent(s).
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Commercial Vehicle: Any truck, including but not limited to step vansstepvans and cube vans, or
bus, or a registered motor vehicle including but not limited to passenger car, pickup truck, or
passenger van on which is affixed any writing or logo to designate the business or professional
affiliation of said vehicle, or where tools of said business or professional affiliation are visibly
stored on the exterior of the vehicle, or a recreational vehicle used in conjunction with a
business. A pickup truck not used for commercial purposes and on which there is no writing or
logo to designate a business or professional affiliation and which does not have tools visible on
the outside shall not be considered a commercial vehicle for purposes of the bylaw.

Common Land: A parcel or parcels of outdoor space in a Planned Unit Developmentepen-space-
within-the site-designated-foraplanned-unit-development, maintained and preserved for

outdoorepen uses, and designed and intended for the use or enjoyment of residents of the
planned unit development, but not including parking areas or ways, public or private. Common
land may contain such complementary structures and improvements as are necessary and
appropriate for the benefit and enjoyment of residents of the planned unit development including
walks, patios, benches, playground facilities, and terraced areas.*

Conservation Land: A tract or patch of land reserved for the protection, development and
promotion of natural resources and for the protection of watershed resources, as well as for use
as open space or for passive outdoor recreation.

Consumer Service Establishment: Business such as lawnmower or bicycle repair, upholsterer,
small tool and equipment rental, or small appliance repair.
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Court: An open, uncovered unoccupied space partially or wholly surrounded by the walls of a
structure.

Court, Inner: A court surrounded on all sides by the exterior walls of a structure.

Court, Outer: A court having at least one side thereof opening onto a street, alley or yard or other
permanent open space.

Deck: A roofless outdoor space built as an above-ground platform projecting from the wall of a
building and connected by structural supports at grade or by the building structure.
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District: A zoning district as established by Section 4Artiele-3 of this Bylaw.

Driveway: An area on a lot which is open to the sky and which may be paved and eper-space;-
which-may be pavedlocated-onaloet-whiehisnot more than 20 feet wide, twenty(20)feetin-

width-built for access to a garage or an;-er off-street parking or loading space.

Apartment BuildingHeuse: A multi-family building designed or intended or used as the home or
residence of four or more householdsfamities, each in a separate dwelling unit, living
independently of each other and who may have a common right in halls and stairways.

Dormitory_: A dwelling; under the ownership or control of an educational, charitable or
philanthropic organization which provides separate rooms or suites for the semi-
permanentsemipermanent occupancy of individuals or groups of up to four individuals per room,
with common bath and toilet facilities and without individual cooking facilities.

Dwelling: A privately or publicly owned permanent structure, whether owned by one or more
persons or in condominium, or any other legal form which is occupied in whole or part as the
home residence or sleeping place of one or more persons. The terms "singleere-family," "t

family," “duplex”, “three-family” or "multi-family" dwelling, or single-room occupancy

building, shall not include hotel/motel-shaltnotineclide-hotel, todging-house, bed-and-breakfasts,
bed and breakfast-hemres, hospital, membership club, mixed-usemebile- heme, or mobile

homedermitory.

Dwelling Unit: A separated portion of a building containing living, sleeping, housekeeping
accommodations, and sanitary facilities for occupancy by one household.

Duplex DwellingHetse: A building containing two dwelling units joined side by side_or front to
back, sharing a common wall for all or substantially all of its height and depth; that is, in which
no part of one dwelling unit is over any part of the other dwelling unit. _A duplex shall be
considered as one (H-principal building occupying one (1)-lot for the purposespurpese of
determining yard requirements.

Multi-Family Dwelling: A building containing four or more dwelling units.

Single-Family Dwelling:. A building containing only one dwelling unit.

Single-Room Occupancy Building: A building with four or more rooms for occupancy by
individuals not living as a single housekeeping unit, with shared cooking and living facilities and
which may have individual or shared sanitation facilities. The term "single-room occupancy
building" shall not include apartment buildings, hotels, nursing homes, dormitories, or assisted

living residences.
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Three-Family Dwelling: A buildingheuse containing three<{3) dwelling units.

Townhouse FewinHetse-Structure: A row of at least three single{3)-ere-family attached dwelling
units whose sidewalls are separated from other dwelhng units by a flre eparatlon wall or walls,_

and where each unit has —Faeh+
owner-and-shal-have-its own at-—grade access.._

W5 O

Two-Family Dwelling: A buildinghetse containing two 2)-dwelling units, in which part of one
dwelling unit is over part of the other dwelling unit.-(See-BuplexHetse)

Enclosed Entrance (or Vestibule): Anteroom, mudroom, or small foyer or lobby leading into a

dwelling unit or leading into a larger space in a nonresidential building such as an entrance hall
or interior common area.
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Erected: The word erected shall include the words attached, built, constructed, reconstructed,
altered, enlarged, and moved.

Essential Services: Services provided by a public utility or governmental agencyageneies
through erection, construction, alteration, or maintenance of gas, electrical, steam, or water
transmission or distribution systems and collection, communication, supply, or disposal systems,
whether underground or overhead. Facilities necessary for providing the-previsien-ef-essential
services include poles, wires, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call
boxes, traffic signals, hydrants, and other similar equipment and accessories, but excluding #-
connection-therewith—Speeificalty-exeludedfrom-this-definition-are-buildings necessary for the
furnishing of adequate service by thesteh public utility or governmental agencyageneies for the
public health, safety, or general welfare.

Family or Household: An individual or two or more persons related within the second degree of
kinship, or by marriage or adoption living together as a single housekeeping unit and including
necessary domestic help such as nurses or servants and further including not more than three (3)-
lodgers or roomers taken for hire. A group of individuals not related by blood or marriage, but
11V1ng together as a smgle housekeeplng unit, rnay constltute a householdf&fm-}y—Fer—pﬂfpeses—ef—

Farm (or Agriculture): As defined in G.L. c. 128, § 1A.

Flood Map: A map prepared by the Federal Emergency Management Administration (FEMA)
designating approximate flood hazard areas. Flood hazard areas are designated as unnumbered
A-Zones and do not contain floodway lines or regional flood elevations. This map forms the
basis for both the regulatory and insurance components of the National Flood Insurance
Program.

FloodwayFleedtire: The limits of flooding from a particular body of water caused by a storm
whose frequency or occurrence is once in a given number of years, as determined by FEMA or a

licensed professional acceptable to the Conservation Commissionand-eertified-by-a-registered-
professional-engineerqualifiedin-drainage.

Floor Area Ratio: The ratio of the gross floor area to the total area of the lot.

Frontage: The front part of a building or lot abutting on a public or private way approved by the
Town. Frontage shall be measured in a continuous line along the front lot line between the points
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at the intersections of the side lot lines with the front lot line.

Funeral Home: A building used for preparing the deceased for burial and arranging and
managing funerals. A funeral home may include a funeral chapel.

Garage, Private: Any building or portion of a building, accessory to and located upon the same
lot as a residential building or upon a lot in the same ownership and adjacent to the lot on which
the served residential building is located, which is used for the keeping of a motor vehicle or
motor vehicles and in which no business or industry dealing with sales, servicing, or repair of
such vehicles is carried on.

Garage, Public: Any building used for the keeping of motor vehicles in which a business dealing

with the storage of such vehicles is maintained either for profit or public service. Such business
shall not involve the repair or servicing of any motor vehicles.
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Gross Floor Area: The sum of the gress-horizontal areas of the several stories al-the-fleers-of a

building prineipal-building-and-its-aceessorybuilding-or buildings on a lot, the-samelot;-
inelading basements;-as-measured from the exterior faces of the-exterior walls, or in the case of a

common wall eenterlines-ef-walls-separating two buildings, from the centerline of such common
wall as regulated under Sectlon 5.3.22. @—bﬂﬂdﬁrgs—h&el-&d-mg—
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Ground-Mounted Solar Photovoltaic Installation: A solar photovoltaic system that is structurally
mounted on the ground and is not roof-mounted, and does not exceed 20twenty feet in height.

Group Home: A dwelling, owned or leased by a state agency or a non-profit organization on
behalf of a state agency, operated as a supervised residence for adults with severe disabilities,
which may 1nc1ude educatlonal, social, health care, and other supportlve services.

Health Club: An establishment, operated for profit, providing space or facilities for physical
exercise or for participating in sports activity._

Home Occupation: An accessory use which is carried on entirely within a dwelling unit, and is

incidental and subordinate to the dwelling use which does not include —¥n-cenneetion-with-steh-
tsethere-is-te-be-noretail sale of merchandise on the premises nor alter the residential character

—Suchuse shall be-earried-en-bythe-oeeupants-of the lot or building as regulated under dweling-
trnﬁ—rn—eempl—r&nee—wtt—h—&te—pfewsreﬂs—ef—Sectlon 5.9.1. Home occupation shall%—aﬁd—shal-l—ﬁe{—

de not include:
Personal Serv1ce Estabhshment Uses Offlce Busmess or Professmnal Uses; -S-HEh—HSES—&S—bﬂT—bEf
sheps;-beauty-parlors;-commercial stables or kennels, or real-estate-erinstranece-offiees;teaching
of more than three pupils simultaneously, or teaching ofand-in-the-ease-of-musicak-instruetion;
more than one pupil at a time.

Hospital: An institution licensed by the Commonwealth of Massachusetts and certified by the
American Hospital Association as an accredited hospital providing health services for in-patient
and/or out-patient medical or surgical care of the sick or injured and including related facilities
such as, but not limited to, laboratories, out-patient departments, central staff service facilities,
and staff offices which are an integral part of the institution.

Hospital, Veterinary: A building providing for the diagnosis and treatment of ailments of animals
other than human, including facilities for overnight care.

Hotel/Motel: A building in which temporary lodging is offered for compensation, with or without
associated amenities.

Inspector of Buildings: Inspector of Buildings, Arlington, Massachusetts.

Junk: Any worn out, castoff, or discarded articles or material which is ready for destruction or
has been collected or stored for salvage or conversion to some use.

Junk Yard: The use of more than 200twe-hundred-(200) square feet of the area of any lot,
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whether inside or outside a building, or the use of any portion of any lot that joins any street, for
the storage, keeping or abandonment of junk.

Loading Space: An off-street space used exclusively for loading and unloading of goods and
materials from one vehicle.

Lot: _An area or parcel of land or any part thereof, not including water area, in common
ownership; designated on a plan filed with the Inspector of Buildings by its owner or owners as a
separate lot and having boundarles identical with those recorded in the Mlddlesex County
Reglstry of Deeds

Lot, Corner: A lot at the junction of and abutting on two or more intersecting streets or ways, the
interior angle or intersection of street lot lines or, in the case of a curved street, extended lot

lines, being not more than 135ene-hundred-thirty-five(135) degrees.

Lot, Interior: A lot, the side lines of which do not abut on a street.

Lot, Nonconforming: A lot lawfully existing at the effective date of this Bylaw, or any
subsequent amendment thereto, which is not in accordance with all provisions of this Bylaw._

(See also Nonconformance)

Lot, Through: A lot, the front and rear lot lines of which abut streets; or a corner lot, two opposite
lines of which abut streets.

Lot Line, Front: The property line dividing a lot from a street right-of-way. For purposes of this
definition, neither the Minuteman Bikeway nor any railroad right-of-way shall be deemed to be a
street right-of-way.

Lot Line, Rear: Any lot line which is parallel to or within 45 degrees of being parallel to a front
lot line, except for a lot line that is itself a front lot line, and except that in the case of a corner lot
the owner shall have the option of choosing which of the two lot lines that are not front lot lines
is to be considered a rear lot line. In the case of a lot having no street frontage or a lot of odd
shape, only the one lot line furthest from any street shall be considered a rear lot line.

Lot Line, Side: Any lot line not a front or rear lot line.

Lot Width: The minimum horizontal distance between the side lot lines, or in the case of a corner
lot, the minimum horizontal distance between the side lot line and the opposite lot line.
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Manufacturing, Light: The manufacture, predominantly from previously prepared materials, of
finished products or parts, including processing, fabrication, assembly, treatment, and packaging
products, and incidental storage, sales, and distribution of the same, but excluding basic
industrial processing, custom manufacturing, or artisanal fabrication.

Marquee: A rigid surface canopy structure projecting from a building over an exterior entrance
thereto and used as a shelter from rain or sun.

Medical Marijuana Treatment Center: A not-for-profit establishment registered with the
Commonwealth, also known as a “registered marijuana dispensary” (RMD) that acquires,
cultivates, possesses, processes (including development of related products such as food,
tinctures, aerosols, oils, or ointments), transfers, transports, sells, offers for sale, distributes,
dispenses, or administers marijuana, products containing marijuana, related supplies, or
educational materials to registered qualifying patients or their personal caregivers for medical
purposes.”

Membership Club: A social, sports, or fraternal association or organization which is used
exclusively by members and their guests.

Mixed Use: A combination of two or more distinct land uses, such as commercial, lodging,
research, cultural, artistic/creative production, artisanal fabrication, residential in a single multi-
story structure to maximize space usage and promote a vibrant, pedestrian-oriented live-work
environment.

Nonconformance: A condition that occurs when a lot, structure, building, sign, development, or
land use that legally existed before the effective date of this Bylaw or any amendments to it does
not conform to one or more of the regulations that currently applies to the district in which the
lot, structure, building, sign, development, or use is located.

Office, Business or Professional: A building or portion of a building used to provide direct
services to customers or clientele, such as an insurance agency or a real estate office, or a service
that involves some specialized skill or knowledge typically obtained through advanced education
and training, such as an attorney or architect. The term "business or professional office" shall not
include medical office for a physician, dentist, or other health care professionals. (See "Medical

Office, Medical or Clinic: A building or portion of a building containing offices and facilities for
providing medical, dental, psychiatric, and related health care services for outpatients only.

'Medical office or clinic" shall not include a hospital.
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Open Space: A yard including sidewalks, swimming pools, terraced areas, decks, patios, play
courtspaties;playeourts, and playground facilities; and not devoted to streets, driveways, off-
street parking or loading spaces, or other paved areas.

Open Space, Landscaped: Open space designed and developed for pleasant appearance in trees,
shrubs, ground covers and grass, including other landscaped elements such as natural features of
the site, walks and terraces, and also including open areas accessible to and developed for the use
of the occupants of the building located upon a roof not more than 10 feet above the level of the
lowest story used for dwelling purposes.

Open Space, Usable: The part or parts of a lot designed and developed for outdoor use by the
occupants of the lot for recreation, including swimming pools, tennis courts, or similar facilities,
or for garden or for household service activities such as clothes drying; which space is at least
75% -pereent-open to the sky, free of automotive traffic and parking, and readily accessible by all
those for whom it is required. Such space may include open area accessible to and developed for
the use of the occupants of the building, and located upon a roof not more than 10 feet above the
level of the lowest story used for dwelling purposes. Open space shall be deemed usable only if =
{brat least 75% -pereent-of the area has a grade of less than 8%, and eight{8)-pereent-and-(2)no
horizontal dimension is less than 25 feet. For newly constructed single-, two-family, and duplex
dwellings where parking is at the surface level, no horizontal dimension shall be less than 20
feet."

Outdoor Storage Area: A space outside of a building which is used to keep merchandise for use,
goods to be processed, or machinery for use.

Owner: The duly authorized agent, attorney, purchaser, devisee, trustee, lessee, or any person
having vested or equitable interest in the use, structure or lot in question.

Parking, Accessory: Parking developed to serve the residents, occupants, employees, patrons, or
other users of a building or use, or developed to meet requirements specified in Section 6 of this
Bylaw. Artiele 8-

Penthouse: An enclosed structure above the roof of a building, other than a roof structure,
extending not more than 12twelve{12) feet above the roof and occupying not more than 33 1/3%

thirty-three-and-ene-third (33-1/3)pereent of the roof area.

Personal Service Establishment: Retail establishments primarily engaged in providing individual
services generally related to personal needs such as but not limited to a barber shop, hair salon,
nail salon, drop-off/pick-up dry cleaning business or self-serve laundry, tailor, or shoe repair
shop.

Phased Developmenter-Segmented-Projeet: A developmentprejeet on one lot, or two or more
adjoining lots in common ownership or common control for which special permits or building

permits are sought within a period of two years from the first date of application for any special
or building permits for the developmentPrejeet.
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Planned Unit Development: A development under unified control designed and planned to be
constructed in a single operation or by a series of scheduled construction phases according to a

Porch: A covered area projecting from and structurally connected to a building.

Recreational Marijuana Establishment: A non-medical marijuana cultivator, marijuana testing
facility, marijuana product manufacturer, marijuana retailer or any other type of licensed
marijuana-related business.

Recreational Trailer or Vehicle: A vehicular, portable unit designed for travel, camping, or
recreational use, including but not limited to the following:

a. Travel Trailer: A vehicular, portable dwelling unit built on a chassis, being of any length
provided its gross weight does not exceed 4,500ferty-five-hundred(4;560) pounds, or being of
any weight provided its overall length does not exceed 28twenty-eight{28) feet.

b. Pick-Up Camper: A portable dwelling unit designed to be mounted on a pick-up truck or
chassis, whether or not so mounted.

c. Motorized Camper: A portable dwelling designed and constructed as an integral part of a self-
propelled vehicle.

d. Tent Trailer: A folding structure, constructed of canvas, plastic or similar water repellant
material, designed to be mounted on wheels to be used as a temporary dwelling.

e. Boat Trailer: A vehicle without motive power, designed to be drawn by a motor vehicle and
designed for the hauling or storage of a boat, aircraft, snowmobile or other recreational vehicle.*

Repair: With respect to a building or structure, any construction which replaces materials and
does not change the height, number of stories, size, use, or location of a structure.

Research and Development: An establishment Aetivities:Establishments-used primarily for
research, development, -and/or testing of innovative information, concepts, methods, processes,
materials, or products. This can include but not be limited to renewable or alternative energy
research and development activities including the design, development, and testing of biological,
chemical, electrical, magnetic, mechanical, and/or optical components in advance of product
manufacturing. The accessory development, fabrication, and light manufacturing of prototypes,
or specialized machinery and devices integral to research or testing may be associated with these
uses.”

Restaurant: An establishment where the principal activity is the service or sale of food or drink
for on-premises consumption.

Restaurant, Drive-In Food Service-Establishment: A fast-order food service establishment
thatestablishment-whieh provides convenient vehicular access and may provide service to
customers while in their vehicles, and any fast-order food establishment which provides a greater
number of parking spaces than is required by thisthe-Zening Bylaw.
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Restaurant, Fast-Order Food-Establishment: An establishment whose primary business is the sale
of food for consumption on or off the premises which is (a) primarily intended for immediate
consumption rather than for use as an ingredient or component of meals; (b) available upon a
short waiting time; and (c) packaged or presented in such a manner that it can be readily eaten
outside the premises where it is sold.

Right-of-Way: The line determining the public limit or ownership on a street or highway.

Setback: The shortest horizontal distance from the front lot line to the nearest building wall or
building part not specifically excluded in Section 5. by-Seetion-6:149-

Shared Vehicle: A passenger vehicle, not to exceed 5,000 pounds gross vehicle weight rating,
owned by a membership based entity which makes the vehicles available for rent by the hour or
day to its members. Shared vehicles are parked at locations remote from the owner entity. Shared
vehicles shall not display advertising other than accessory signage which shall not exceed four
square feet in total.

Shed: An accessory structure not greater than 80 square feet used for the storage of tools or
equipment.

Sign: Any permanent-structure, device, letter, word, model, insignia, trade flag, streamer, display,
emblem, or representation used as, or which is in the nature of, an advertisement, announcement,
or direction, including illuminated signs —Fhis-definitionshall-inelude signsloeated-within a
window. Awnings, marquees-when-tHuminated-—Marguees, canopies, clocks, thermometers, and
calendars shall be sub]ect to the provisions of Section 6.2. whentsedin-eenjunetion-with-signs-

Sign, Accessory: Any sign that, with respect to the premises on which it is erected, advertises or
indicates one or more of the following: the person occupying the premises, the business
transacted on the premises, and directional or parking instructions, or the sale or letting of the
premises or any part thereof.

Sign Area, Area of a Sign, Signage: The entire area within a single continuous perimeter, and a
single plane, composed of a square, circle or rectangle which encloses the extreme limits of the
advertising message or announcement or wording together with any frame, background, trim or
other integral part of the display excluding the necessary supports or uprights on which such sign
is placed. Sign area of a standing or pole sign is the entire area of one side of such sign such that
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two faces which are back to back are counted only once for the purposes of standing or pole sign
area.

Sign, Awning: A sign applied directly to or incorporated as part of an awning.

Sign, BracketBraekett: A sign mounted perpendicular to the building by means of a bracket, the
design of which is meant to be decorative and integral to the sign’s design, below which hangs
the sign in a manner to withstand public or property damage from wind.

Sign Canopy: Roof-likeReeflike covering, as a canvas, on a frame that is affixed to a building
projecting over a sidewalk portion of a way, and carried by a frame supported upon the ground or
sidewalk.

Sign, Facing or Face: The surface of a sign board, background area, and structural trim upon,
against or through which a message is displayed or illustrated on the sign.

Sign, Freestanding: A sign not a part of or attached to any building but generally located
elsewhere on a lot.

Sign, Ground: A free-standing sign located on or close to the ground, the top of which shall not
be higher than 4feur{4) feet above the ground.

Sign, Permanent: Any sign as defined above, intended to be erected and maintained for more

than 60sixty(66) days.

Sign, Portable: A free-standing sign not permanently affixed, anchored, or secured to the ground
or a structure on the lot it occupies, including trailered signs but excluding signs affixed to or
painted on a vehicle.

Sign, Projecting: Any sign which is attached to a building or other structure and any part of
which projects more than 12twelve{12) inches from the wall surface of that portion of the
building or structure in front of which the sign is positioned

Sign, Roof: Any sign erected, constructed and maintained upon or over the roof of any building.

Sign, Standing or Pole: A free-standing sign not exceeding 15fifteen{15) feet in height with
8eight{8) feet of clearance under the sign area and erected upon supporting devices or stands.

Sign, Temporary: Any sign, including its supporting structure intended to be maintained for a
continuous period not to exceed 60sixty{60) days.

Sign, Wall: A sign not exceeding 4fetir{4) feet in height securely affixed to a wall projecting no
more than 12twelve(12) inches from and parallel to the face of such wall, not projecting beyond
the building face fronting on a street or parking lot nor above the highest line of the building to
which it is attached. A wall sign shall be no higher than the lowest of the following: 25¢a)-
twenty-five(25) feet above grade; (b) the bottom of the sills of the first level of windows above
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the first story; or (c) the cornice line of the building at the building line. If attached to a parapet, a
sign shall not exceed the height of the parapet.

Sign, Primary Wall: A sign on the building face fronting on a street or parking lot frontage.
Sign, Secondary Wall: A sign located on any building face fronting on a street or parking lot

frontage other than that of the primary wall sign. The cumulative area of all secondary wall signs
shall not exceed 50%fifty{56)-pereent of the maximum possible area of the primary wall sign.

Signs, Window: Signs intended to be viewed from the exterior that are painted or posted on an
interior transparent or translucent surface including windows and doors, or interior to and within
12 inches of such a surface. The area of a window sign shall not exceed 25-% of the area visible
from the exterior of the building.

Notice: Temporary signs erected by a person, a town committee, student organization or non-
profit organization for the purpose of advertising an individual yard sale, non-commercial public
event, or lost pet.

Special Permit: A use of a structure or lot or any action upon a premises which may be permitted
under this Bylaw only upon application to and the approval of the Zoning Board of Appeals or
Arlington Redevelopment Board, as applicable, Beard-and in accordance with provisions of
Section 3 of this BylawAttiete16.

Special Permit Granting Authority: The Zoning Board of Appeals, or in the case of a special
permit which qualifies for Environmental Design Review under Section 3 of thisH-66-6f-the-
Zoning Bylaw, the Arlington Redevelopment Board.
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Story: The portion of a building which is between one floor level and the next higher floor level
or the roof. If a mezzanine floor area exceeds one-third of the area of the floor immediately
below, it shall be deemed to be a story. A basement shall be deemed te-be-a story when its ceiling
is 4 feet 6 feur{4feetsix—{6)inches or more above the finished grade. A cellar shall not be
deemed te-be-a story. An attic shall not be deemed-te-be a story if unfinished and not used for
human occupancy.

Story, Half: A story which is under a gable, hipped, or gambrel roof, where less than one half the

floor area measured from the underside of the roof framing to the finished floor below has a clear
height of 7 feet 3seventfeetthree inches or more.

Street: A public or private way which is 27 feet or more feet-in right-of-way width,-whieh-is
accepted or devoted to public use by legal mapping or by any other lawful procedure. It shall be
synonymous with the word road, avenue, highway, and parkway, and other similar designations.

Structure: A combination of materials for permanent or temporary occupancy or use, such as a

building, bridge, trestle, wireless communications facility, tower, framework, retaining wall,
tank, tunnel, tent, stadium, reviewing stand, platform, swimming pool, shelter, pier,

wharfshelters;piers;-wharves, bin, fence, sign, shed, or the like.
Tract: A unit or contiguous units of land under single ownership or control.
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Trailer: Any vehicle which is immediately portable, and is arranged, intended, designed, or used
for sleeping, eating, or business, or is a place in which persons may congregate, including a
mobile home, house trailer or camper. A trailer, whether immediately portable or no longer
immediately portable because by-virtue-ef-having-its wheels have been removed or skirts have
been attached, shall not be considered a building infer-the-ptrpeses-of this Bylaw.

Use: The purpose for which a structure or lot is arranged, designed, or intended to be used,
occupied, or maintained.

Use, Accessory: A use incidental and subordinate to the principal use of a structure or lot, or a
use, not the principal use, which is located on the same lot as the principal structure.

Use, Nonconforming: A use lawfully existing at the time of adoption of this Bylaw or any
subsequent amendment thereto which does not conform to one or more provisions of this Bylaw._

(See also, Nonconformance.)

Use, Principal: The main or primary purpose for which a structure or lot is designed, arranged or
intended, or for which it may be used, occupied, or maintained under this Bylaw.

Use, Substantially Different: A use which because by+easen-of its normal operation would cause
readily observable differences in patronage, service, appearance, noise, employment, or similar
characteristics from the use to which it is being compared.

Variance: ASueh departure from the terms of this Bylaw as the Board of Appeals may authorize

under thls Bylaw and G.L. c. 40A, & 10. %BA—&peﬂ—&ppeal—rﬂ—speerﬁeeases—ts—efﬁﬁewefed—te—

Wireless Communications Facility: An assemblage of equipment intended to receive and/or
transmit radio waves for the-purpese-ef-providing wireless communications consisting of, but not
limited to, antennas and mounting brackets, antenna support structures, electrical equipment in
cabinets or enclosed shelters or in other enclosed space, co-axial cables and back-up power
equipment or generators.

Yard: An open space unobstructed from the ground up, on the same lot with a principal building,
extending along a lot line or front lot line and inward to the principal building. The size of a
required yard shall be measured as the shortest distance between the line of the building wall (or

building part not specifically excluded under this Bylaw)by-Seetien-6-19 and a lot line.
Structures thatwhieh are below the finished lot gradeineluding-sheltersfornuelearfalout shall

not be deemed to occupy required yards.

Yard, Front: A yard extending for the full width of the lot between the front line of the nearest
building wall and the front lot line.

Yard, Rear: A yard, unoccupied except by an accessory structure or accessory use as herein

permitted, extending for the full width of the lot between the rear line of the nearest building wall
and the rear lot line.
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Yard, Side: A yard unoccupied, except by an accessory structure or use as herein permitted,
between the line of the building wall and a side lot line extending from the front yard to the rear
yard. In the case of a lot having no street frontage or a lot of odd shape, any yard that is not a
front yard or a rear yard shall be considered a side yard.

Zoning Board of AppealsZBA: The Zoning Board of Appeals of the Town of Arlington,
Massachusetts (“Board of Appeals” or “ZBA”).
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Section 3. Administration and Enforcement
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3.1 Building Inspector; Enforcement.
Sectiont0-01—Admini e Official

A. The Building Inspector appointed under the provisions of G.L. c. 143 is hereby designated
and authorized as the officer charged with the administration and enforcement of this Bylaw.

B. No person shall v TIPS
te-erect, construct, reconstruct, convert, or alter a structure or change the use or lot coverage,

increase the intensity of use, or extend or displace the use of any building;-ether-structure or lot

without applylng for and rece1v1ng he regulred pernnt( s) from the Burldrng Inspecto f-rena—t-he—

C. No premises and no building erected, altered, or in any way changed as to construction or use
of any building or of any parcel of land under a permit or otherwise, shall be occupied or used
without a certificate of occupancy issued by the Building Inspector. No certificate of occupancy
shall be issued until the premises, structure, and its uses and accessory uses comply in all
respects wrth this Bylaw. If applicable, a site plan certificate of completion shall be issued.
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3.1.2. Enforcement.
Section10-08—Noti e Violation-

A. Any person may file a written request to the Building Inspector for enforcement of this Bylaw
with reference to an alleged violation, as provided in G.L. c. 40A, § 7. Within fourteen (14) days
of receipt of the request, the Building Inspector shall investigate the facts and inspect the alleged
violation and, if the Building Inspector finds evidence of a violation, the Building Inspector shall
give written notice to the owner and occupant of said premises and demand that such violation be
abated within such time as the Building Inspector deems reasonable. The notice and demand may
be given by mail, addressed to the owner at the address as it then appears on the records of the
Board of Assessors, and to the occupant at the address of the premises.

B. If after notice and demand the violation has not been abated within the time set by the
Building Inspector, the Building Inspector shall institute appropriate action or proceedings in the
name of the Town of Arlington to prevent, correct, restrain, or abate such violation.

C. If the Building Inspector determines that there is no violation, the Building Inspector shall
give written notice of the decision to the complaining person within 14 days after the receipt of
such request.
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3.1.3. Appeal.

An appeal to the Board of Appeals may be taken by any person aggrieved due to inability to
obtain a permit or enforcement action from the Building Inspector, as provided in G.L. c. 40A, §

8, as amended.
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3.1.4. Penalty.
Sectiont0-00 P ) e \ielation

A. If the notice of violationWARMNING is not complied with according to the time specified in
the notice: notlcesaid—‘v‘v%RN-ING the B u1ld1ng Inspector may, in accordance with G L.c. 40, & 21D,

institute a non——crlmmal complamt(s) w1th penalty. Each day in Wthh a Vlolatlon exists shall be
deemed a separate offense. The penalty for violation of any provision of this Bylaw shall be
$25.00 for the first offense; $50.00 for the second offense; $100.00 for the third offense; and
$200.00 for the fourth and each subsequent offense._

B. The Building Inspector mayThe-aspeetor-of Buildings-may-alse, with the approval of the
Board of Selectmen, institute the appropriate criminal action or proceeding at law or in equity to

prevent any unlawful action, use or condition, and to restrain, correct or abate such violation.
Penalties for violations may, upon conviction, be affixed in an amount not to exceed three--
hundred dollars ($300.00) for each offense. Each day, or portion of a day, in which a violation
exists shall be deemed that-any-vielationis-alewed-to-continte-shall-constitate-a separate

offense._
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3.2 ZoningSeetton10-10— Board of Appeals - 3.2.1. Establishment.

a—MEMBERSHIP-There shall be a Zoning Board of Appeals (“Board of Appeals”) consisting of
five %BA—eeﬁﬁs%mg—ef—ﬁﬁe—é}members and two associate members am)omted bV the Board of
Selectmen. All members(2)-as stdents of
the Board of Appeals shall be Arhngton re51dent :FQWﬁ-G'fﬁAﬂ‘hﬂ‘gfﬁﬁ one (—H—member shall be an
attorney-at-lawAttorney-At-Eaw, and at least one of the remaining members shall be a registered
architect or a registered professional engineer. The appointment, service, and removal or

replacement of members and associate members and other actions of the Board of Appeals shall
be as provided for in G.L. c. 40A.
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3.2.2. Powers.

The Board of Appeals Underthis Bylaw;the ZBA-shall have the following powers:_

A+. To hear and decide appeals_in accordance with G.L. c. 40A, § 8. as amended. -

B2. To hear and decide, in accordance with the provisions of G.L. c. 40A, § 9. -applications for
special permits when designated as the Special Permit Granting Authority hereinfer-exeeptions.

C. To hear and decide, in accordance with the provisions of G.L. c. 40A, § 6. applications for
special permits to change, alter, or extend lawfully pre-existing non-conforming uses and
structures to the extent allowed by Section 5.5.

E. To hear and decide applications for comprehensive permits for construction of low or
moderate -income housmg as set forth in G L.c.40B, SS 20 23.
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3.2.3. Rules and Regulations

The Board of Appeals shall adopt rules and regulations for the administration of its powers and

shall file a copy of such regulations with the Town Clerk. The Board’s regulations shall include
rules for hiring outside consultants.

A4. The Chairman of the BoardZB#;, or in his absence the Acting Chairman, may administer
oaths, but must do so for hearings involving G.L. c MGE-Chapter 40B, summon witnesses and
call for the production of papers. All hearings shall be open to the public. The BoardZBA and all
permit and special permit granting authorities shall hold hearings and render decisions in
accordance with the applicable time limitations as set forth in G.L. c. 40A §§ 9 and 15Seetions9-
and—+5-of the ZoningAet. The BoardZBA: shall cause to be made a detailed record of its
proceedings which in the case of G.L. c. MGE-40B hearings shall require that all testimony be
electronically recorded, showing the vote of each member upon each question, or if absent or
failing to vote, indicating such fact, and setting forth clearly the reasons for its decisions, and of
its other official actions, copies of all of which shall be filed within14 withinfeurteen(+4)-days
in the office of the Town Clerk and the office of the Arlington Redevelopment Board ARB-and
shall be a public record, and notice or decisions shall be mailed immediately to the petitioner and

to the owners of all property deemed by the Board to be affected thereby, including the abutters
and the owners of land next adjoining the land of the abutters, notwithstanding that the abutting

land or the next ad]ommg land is located i in another mty or town= as they appear on the most
recent local tax listparties e s-de dHnrpe e bove, and to every person

present at the hearing who requests that notlce be sent to h1m and states the address to which
such notice is to be sent. Upon the granting of a limited or conditional zoning variance or special
permit, the BoardZBA shall issue to the land owner a notice, certified by the chairman or clerk,
containing the name and address of the land owner, identifying the land affected, and stating that
a limited or conditional variance or special permit has been granted which is set forth in the
decision of the BoardZB#4 on file in the office of the Town Clerk. No such variance or permit
shall take effect until such notice is recorded in the Middlesex County Registry of Deeds.

The fee for recording such notice shall be paid by the owner and the notice shall be indexed in
the grantor index under the name of the owner of record.

The concurring vote of all members of the Board shall be necessary to reverse any order or

decision of any administrative official, or to decide in favor of the applicant on any matter upon
which it is required to pass under this Bylaw, or to effect any variance in the application of this

Bylaw.
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3.2.4. Fees

The Board of Appeals may adopt reasonable administrative fees and fees for employing outside
consultants to assist the Board with is review of special permits, variances, administrative

appeals, and applications for comprehensive permits in accordance with its regulations, in
accordance with G.L. c. 44, § 53G and § 53G-1/2.
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3.2.5. Repetitive Petitions

No appeal or petition for a variance from the terms of this Bylaw denied by the Board of
Appeals, or special permit denied by either the Board of Appeals or Arlington Redevelopment
Board shall be considered again on its merits within two years from after the date of denial
action except under the following circumstances:

A. At least all but one member of the Arlington Redevelopment Board votes to allow the refiling
of the application, and

B. The Board that denied the initial application then finds, by a unanimous vote of a board of
three members or by a vote of four members of a board of five members or two-thirds vote of a
board of more than five members, specific and material changes in the conditions upon which the
previous unfavorable action was based.
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3.3 Special Permits - 3.3.1. Special Permit Granting Authority
Seetion 0. ; LT .

In this Bylaw, the Board of Appeals and Arlington Redevelopment Board have the power to

grant special permits. The appropriate Special Permit Granting Authority is specifically
designated where applicable.

3.3.2. Procedures

A. Application for a special permit shall be filed in accordance with the rules and regulations of
the Special Permit Granting Authority and G.L. c. 40A.

B. Public Hearing. The Special Permit Granting Authority shall hold a public hearing within 65
days of receipt of a special permit application, and shall issue and file a decision no later than 90
days from the date of the public hearing. Notification requirements for a public hearing shall be
in accordance with G.L. ¢. 40A, § 11.
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3.3.3. Decision Criteria

Unless otherwise specified herein, special permits shall be granted by the Special Permit
Granting Authority only upon its written determination that the adverse effects of the proposed
use will not outweigh its beneficial impacts to the town or the neighborhood, in view of the
characteristics of the site and of the proposal in relation to that site. The determination shall
include findings that all of the following criteria for granting a special permit are met:
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3.3.3. Decision Criteria

10-H=)

A. +The use requested is listed irthe-Table-efUse Regulations-as a special permit use in the use

regulations for the applicable districtdistrietfor-which-appheation-ts-made or is so designated
elsewhere in this Bylaw.

B2. The requested use is essential or desirable to the public convenience or welfare.

C3. The requested use will not create undue traffic congestion; or unduly impair pedestrian
safety.

D. 4-The requested use will not overload any public water, drainage or sewer system or any other
municipal system to such an extent that the requested use or any developed use in the immediate
area or in any other area of the Town will be unduly subjected to hazards affecting health, safety
or the general welfare.

ES. Any special regulations for the use_as may be provided in this Bylaw;setforth-tn-AttieteH
are fulfilled.

F. 6-The requested use will not impair the integrity or character of the district or adjoining
districts, nor be detrimental to the health;merals; or welfare.

G7. The requested use will not, by its addition to a neighborhood, cause an excess of the that
partiettar-use that could be detrimental to the character of said neighborhood._
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3.3.4. Special Permit Conditions

Special permits may be granted with such reasonable conditions, neighborhood safeguards, or
limitations on time or use, including performance guarantees, as the Special Permit Granting
Authority may deem necessary to serve the purposes of this Bylaw. Such conditions may include
but shall not be limited to the following:

A. Dimensional standards more restrictive than those set forth in Section 7 of this Bylaw:

B. Screening buffers or planting strips, fences, or walls;

C. Modification of the exterior appearance of the structures:

D. Limitation upon the size, number of occupants, method and time of operation, time duration
of permit, or extent of facilities;

E. Limitations on signage, noise, or hours of operation of construction equipment;
F. Regulation of number and location of driveways, or other traffic features:

G. Off-street parking or loading or other special features beyond the minimum required by this
Bylaw;

H. Deadline to commence construction;

L. Requirements pertaining to integrated emergency or alarm systems, maintenance, landscaping,
dust control, bond or other performance guarantee:;

J. Requirements for independent monitoring, at the expense of the applicant, and reporting to the
Building Inspector, if necessary to ensure continuing compliance with the conditions of a special
permit or of this Bylaw:

K. Limitation on the term or duration of a special permit, with or without automatic renewals, to
the extent allowed by law:

L. Other limitations as may be reasonably related to reducing any adverse impact on, or
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3.3.5. Recording; Lapse

A. Special permits or any extension, modification or renewal thereof shall not take effect until a
copy of the decision bearing the certification of the Town Clerk that 20 days have elapsed after
the decision has been filed in the office of the Town Clerk and either that no appeal has been
filed or the appeal has been filed within such time. Proof of recording with the Middlesex South
Registry of Deeds or Registry District of the Land Court, as applicable, shall be presented to the
Building Inspector.

B. Special permits shall lapse within three years, which shall not include such time required to
pursue or await the determination of an appeal under G.L. c. 40A, § 17, from the grant thereof, if
a substantial use thereof has not sooner commenced except for good cause, or, in the case of a
special permit for construction, if construction has not begun by such date except for good cause.
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3.4Seetionr1H-06— Environmental Design Review

3.4.1. Purposes
a—PUHRPOSE:

The purpose of Section 3.4thisseetton is to provide individual detailed review of certain uses and
structures thatwhieh have a substantial impact ontpen the character of the town and onupen
traffic, utilities, and property values-therein, thereby affecting the public health, safety and
general welfare-thereef. The environmental design review process is intended to promote the

puLposes speerﬁe—pt&pese—hﬁed—m Sectlon 1. 93—6f—t-hts—By}aw—Feﬁﬂ&e—ptuﬁaese—ef—
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3.4.2. Applicability
b-APPHCATON-

+-In any instance where a new structure, or a new outdoor use, or an exterior addition or a
change in use (a) requires a building permit and ;-b)-is-subjeette-a-special permit in accordance

with use regulations for the applicable district or (b) Seetion-5-04;Table-of Use Regulations;or-
alters the facadefaeade in a manner that affects the architectural integrity of the structure, and c)

is one of the uses listed ineluded-in-subparagraphs{a); (b (e () (e) (D (g)-orthrbelow, the
aferementioned-special permit shall be acted upon by the Arlington Redevelopment Board in

accordance with the environmental design review procedures and standards of this Section

A. Construction or reconstruction on a site abutting any of the following: Massachusetts Avenue,
Pleasant Street, Mystic and Medford Streets between Massachusetts Avenue and Chestnut Street,

Broadway, or the Minuteman Bikeway.

B.{b) Six or more dwelling units on the premises, whether contained in one or more structures or
on one or more contiguous lots, to be constructed within a two--year period.

C. Autofey-Gaseline service stations.

D. Single-room occupancy building or {d)yedging-heuse;-bed-and-breakfast-bed and breakfast,-
heme-or-arehabilitationresidenee with more than 5,000 square feet of gross floor area or with 10

or more parking spaces.

E.te) Nonresidential uses and hotels/-er-motels in a nonresidential district with more than 10,000
square feet of gross floor area or with 20 or more parking spaces.

E.H Nonresidential uses in a residential district with more than 5,000 square feet of gross floor
area or with 10 or more parking spaces.

G. Mixed-Use.
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H.(g) Outdoor uses.

Lh) Temporary, seasonal signage in accordance with an overall signage plan at a fenced athletic
field with one or more permanent structures to seat more than 300 persons, which signage may
be in effect between March 15 and December 15 of any calendar year.

J. Any use permitted as a right or by special permit in the Planned Unit Development District and
the Multi-Use District.

Gy Mixed Use

M. Use of land or structures for religious purposes or for educational purposes on land owned or

leased by the commonwealth or any of'its agencies, subdivisions or bodies politic or by a
religious sect or denomination, or by a nonprofit educational corporation; or the use of land or
structures for a child care facility; provided, however, as provided and limited by the provisions
of G.L. c. 40A, § 3. that the Board’s authority shall be limited to reasonable regulation of the
bulk and height of structures and determining yard sizes, lot area, setbacks, open space, parking,
and building coverage requirements.
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3.4.3. Procedures

A. Application. Applicants 4~

Sﬁ@&t&l—p@ffﬁtﬁ*ﬁﬁ@f&@ﬂ—d@ﬁftﬂg—ﬂﬂ@h—ﬂ—p@ﬂﬂﬂ—shan submlt an apphcatlon for Env1r0nmental
Design Review to-the-ARB-in accordance with the Arlington Redevelopment Board’s (‘“Board”)

rules and regulations. applieation-procedurefor-speetal-permits:

B. The Board shall hold a public hearing in accordance with Section 3.3 of this Bylaw and G.L.
C. 40A 66 9 and 11

C. The Board shall refer the application to the Department of Planning and Community
Development (‘“Department’), which shall prepare and submit written reports with

recommendations to the Board before or at the public hearing. The Board shall not take final
action on the special permit application until it has received the Department’s report or until 35
days have elapsed after submittal of the proposal to the Department. Failure of the Department to

submit written reports or to give an oral report at the public hearing shall not invalidate action by
the Board.
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E. The BoardThe-ARB shall not deny a special permit under this Section 3.4 required-by-this-

seettorrunless it finds that the proposed use does not comply with the Environmental Design
Review Standards listed below standardstisted-inparagraph+-to such a degree that such use

would result in a substantial adverse impact upon the character of the neighborhood or the

town, in-which-the-use-is-proposed;-or-of the-town and upon traffic, utilities, and public or private
investments-theretn, thereby conflicting with the purposes of this Bylaw.
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3.4.4. Environmental Design Review Standards

The following standards shall be usedutilized by the ArlingtonRedevelopment-Board and the
Department ef Planning-and-Community-Development-in reviewing al-site and building plans.
TheThese standards are intended to provide a frame of reference for the applicant in the
development of site and building plans as well as a method of review for the reviewing authority.
They These-standards-shall not be regarded as inflexible requirements_and they —Fhey-are not

mtended to dlscourage creat1V1ty, mventlon and innovation. :Phe—speeiﬂeaﬁeﬂ—ef—eﬂ&er—mefe—

The specification of one or more architectural styles is not included in these standards. The

Board may adopt design guidelines to supplement these standards in order to administer this
Section 3.4, and maintain those guidelines on file with the Department and the Town Clerk. The
standards of review outlined in subsections A through K below shall also apply to all accessory
buildings, structures, free-standing signs and other site features, however related to the major
buildings or structures.
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Section 3.4.4H-06(H

A. +-Preservation of Landscape. The landscape shall be preserved in its natural state, insofar as
practicable, by minimizing tree and soil removal, and any grade changes shall be in keeping with
the general appearance of neighboring developed areas.

B2. Relation of Buildings to Environment. Proposed development shall be related harmoniously

to the terrain and to the use, scale, and architecture of existing buildings in the vicinity that have

functional or visual relationship to the proposed buildings. The Arlington Redevelopment Board

may require a modification in massing-se-as to reduce the effect of shadows on abutting property
in an RO, R1 or R2 district or on public open space.

C3. Open Space. All open space (landscaped and usable) shall be so designed as to add to the
visual amenities of the vicinity by maximizing its visibility for persons passing the site or
overlooking it from nearby properties. The location and configuration of usable open space shall
be so designed as to encourage social interaction, maximize its utility, and facilitate maintenance.

D4. Circulation. With respect to vehicular, pedestrian and bicycle circulation, including
entrances, ramps, walkways, drives, and parking, special attention shall be given to location and
number of access points to the public streets (especially in relation to existing traffic controls and
mass transit facilities), width of interior drives and access points, general interior circulation,
separation of pedestrian and vehicular traffic, access to community facilities, and arrangement of
vehicle parking and bicycle parking areas, including bicycle parking spaces required by Section
8.13 that are safe and convenient and, insofar as practicable, do not detract from the use and
enjoyment of proposed buildings and structures and the neighboring properties.

ES5. Surface Water Drainage. Special attention shall be given to proper site surface drainage so
that _removal of surface waters will not adversely affect neighboring properties or the public
storm drainage system. Available Best Management Practices for the site should be employed,
and include site planning to minimize impervious surface and reduce clearing and re-grading. _
Best Management Practices may include erosion control and stormwater treatment by means of
swales, filters, plantings, roof gardens, native vegetation, and leaching catch basins. eatehbasins:
Stormwater should be treated at least minimally on the development site; that which cannot be
handled on site shall be removed from all roofs, canopies, paved and pooling areas and carried
away in an underground drainage system. Surface water in all paved areas shall be collected at
intervals so that it will not obstruct the flow of vehicular or pedestrian traffic, and will not create
puddles in the paved areas._

In accordance with Section 10.11, b, the Board may require from any applicant, after
consultation with the Director of Public Works, security satisfactory to the Board to insure the
maintenance of all stormwater facilities such as catch basins, leaching catch basins, detention
basins, swales, etc. within the site. The Board may use funds provided by such security to
conduct maintenance that the applicant fails to do.____

The Board may adjust in its sole discretion the amount and type of financial security such that it
is satisfied that the amount is sufficient to provide for the future maintenance needs.
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Fé6. Utility Service. Electric, telephone, cable TV and other such lines and equipment shall be
underground. The proposed method of sanitary sewage disposal and solid waste disposal from all
buildings shall be indicated.

G7. Advertising Features, subject to the provisions of Section 6.2 below. The size, location,
design, color, texture, lighting and materials of all permanent signs and outdoor advertising
structures or features shall not detract from the use and enjoyment of proposed buildings and
structures and the surrounding properties.

HS. Special Features. Exposed storage areas, exposed machinery installations, service areas,
truck loading areas, utility buildings and structures, and similar accessory areas and structures
shall be subject to such setbacks, screen plantings or other screening methods as shall reasonably
be required to prevent their being incongruous with the existing or contemplated environment
and the surrounding properties.

9. Safety. With respect to personal safety, all open and enclosed spaces shall be designed to
facilitate building evacuation and maximize accessibility by fire, police, and other emergency
personnel and equipment. Insofar as practicable, all exterior spaces and interior public and semi-
public spaces shall be so designed as to minimize the fear and probability of personal harm or
injury by increasing the potential surveillance by neighboring residents and passersby of any
accident or attempted criminal act.

J10. Heritage. With respect to Arlington's heritage, removal or disruption of historic, traditional
or significant uses, structures, or architectural elements shall be minimized insofar as practicable,
whether these exist on the site or on adjacent properties.

K+ Microclimate. With respect to the localized climatic characteristics of a given area, any
development which proposes new structures, new hard-surface ground coverage, or the
installation of machinery which emits heat, vapor, or fumes, shall endeavor to minimize, insofar
as practicable, any adverse impact on light, air, and water resources, or on noise and temperature
levels of the immediate environment.

L12. Sustainable Building and Site Design. Projects are encouraged to incorporate best practices
related to sustainable sites, water efficiency, energy and atmosphere, materials and resources,
and indoor environmental quality. _Applicants must submit a current Green Building Council
Leadership ®-in Energy and Environmental Design (LEED®-) checklist, appropriate to the type
of development, ®-annotated with narrative description; that indicates how the LEED®
performance objectives will be incorporated into the project.
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Section 4. Establishment of Districts
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4. 1 Seetion3-0—tstablishmentof Districts.

For the-purposes of this Bylaw, the Town of Arlington is hereby-divided into the following
districts19-distriets-to-be-known-as:

A. Residential

(1) Residence 0 (R0)
(2) Residence 1 (R1)

(3) Residence 2 (R2)
(4) Residence 3 (R3)

(5) Residence 4 (R4)
(6) Residence 5 (R5)

(7) Residence 6 (R6)
(8) Residence 7 (R7)

B. Business
(1) Business 1 (B1)
(2) Business 2 (B2)

(3) Business 2A (B2A)
(4) Business 3 (B3)

(5) Business 4 (B4)
(6) Business 5 (B5)
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C. Other Districts

(1) Industrial (I)
(2) Multi-Use (MU)

(3) Planned Unit Development (PUD)

(4) Transportation (T)

(5) Open Space (OS)

4.1.2. Overlay Districts

(1) Floodplain District
(2) Inland Wetland District
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4.2Seetion3-63— Zoning Map

Zoning districts are Fheloea and-boundaries-ofthe-Zonine ctsare-hereby-established
shown on a map entitled "Zoning Map of the Town of Arlington, MA” and dated May 19, 2015
(the Zoning Map) Massachusetts;"-dated-Apri; 1998-and-on file in the Office of the Town Clerk_

and the Department of Planning and Community Development. The district boundaries shown on
the Zoning Map;-whieh-map, including an overlay map entitled “*Wetland and Floodplain

Overlay” are part of this bylaw. The Zoning Map may include geographical features, streets
notations, and such other information to keep the map current and to facilitate orientation;"-dated

S, - ar—CXpPranato MattCtr—nc O1S < arcaGtooCapartor ttSoyraw.
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4.2.1 Interpretation of District Boundaries
Section3-05— Boundaries of Distriets.

The location of district boundaries shown onthe-beundarylines-of distriets shownupoen the
Zoning Map shall be determined as follows:_

Aa. Where a boundary is indicated as a street, alley, railroad,raptd transit right-of-way,
watercourse or other body of water, it shall be construed to be the centerline or middle thereof, or
where such boundary approximates a Town boundary, then to the limits of the Town boundary.

Bb. Where a boundary is indicated as following approximately or parallel to a street, railroad,
raptd-transit right-of-way, watercourse, or other body of water, it shall be construed to be parallel
thereto and at such distance therefrom as shown on the Zoning Map. If no dimension is given,
such distance shall be determined usingbytheuse-of the scale shown on the Zoning Map.

Ce. Where a dimensioned boundary or the actual property boundary coincides within 10ten<{1+6)
feet or less with a lot line, the boundary shall be construed to be the lot line.

Dd. Where a boundary is indicated as intersecting the centerline of a street, railroad, watercourse
or other water body, and unless it is otherwise indicated, it shall be construed to intersect at right
angles to said centerline or, in the case of a curved centerline, to the tangent to the curve at the
point of intersection.

Ee. The abbreviation "PL" means property line as shown on the Town Assessor's Map as in
effect at the effective date of this Bylaw. The abbreviation "PL," when used in conjunction with
a subsequent amendment to this Bylaw, shall mean a property line as shown on the Town
Assessor's Map as in effect at the effective date of such amendment.

F£. The abbreviation "CL" means "Centerline" and "CI" means "Center of Intersection."

Geg. Whenever any uncertainty exists as to the exact location of a boundary line, the
interpretation made }ee&&eﬂ—ef—Sﬂeh—hne—sha-H—be—defeﬁmﬂed-by the Inspector of Bu11d1ngs shall

control pending appeal;t
appeal-to-the ZBA.
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Section 5. District Regulations
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Section 5. District Regulations
ARPEEES USEREGUHEATHON

5.1 General Provisions

x > oabilite ot Lse Roswlat

No building or structure shall be erected and no building or structure, or land or water area shall
be used for any purpose or in any manner except in accordance with this Bylaw.
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5.2 Use Regulations Applicable in All Districts

5.2.1. Permitted in All Districts

A. Federal government use.
SeetionS-03—Uses Subi VhorF ai

B. Property of the Commonwealth to the extent exempt from local zoning under state law.
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5.2.2. Prohibited Uses

A. Any use not listed in the Tables of Uses for various districts in Section 6 or otherwise

allowable under the provisions of this Bylaw is prohibited.

B. All uses that pose a present or potential hazard to human health, safety, welfare, or the
environment through emission of smoke, particulate matter, noise or vibration, or through fire or

explosive hazard, or glare, are expressly prohibited in all districts.
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5.2.3. Accessory Uses

An accessory use shall not alter the character of the premises on which it is located or have an
adverse impact on the surrounding area.
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5.3.1.Seetton6-69— Lot Area Per Dwelling Unit

Minimum lot area per dwelling unit shall control the maximum number of dwelling units, of all
types, that can be constructed on contiguous land under one ownership in one zoning district. In
the business (B) districts, where a lot may contain both residential and nonresidential principal
structures, the maximum number of dwelling units is computed by dividing the total land area by
the minimum lot area per dwelling unit. Land in lower density districts used for buildings in

higher density districts{sueh-astorparkingunderUses5-07and-5-68) shall not be included in

the calculation of minimum lot area per dwelling unit for dwellings in the higher density district.
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5.3.2.Seetion-6-04— Reduction of Lot Areas and Separation of Lots

Aa. The lot or yard areas required for any new building or use may not include any part of a lot
that is required by any other building or use to comply with any provisions of this Bylawbylaw,
nor may these areas include any property of which the ownership has been transferred after
stubseqtentto-the effective date of this Bylaw if thebylaw-ifsueh property was a part of the area
required for compliance with the dimensional regulations applicable to the lot from which such
transfer was made.

Bb. Lots shattnet-be-separated or transferred in ownership must upon transfer eitherse-asnotto
comply with the provisions of this Bylaw or be deemed noncompliant. bylaw-
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Aa. Where two or more main buildings to be used as dwellings are proposed for construction on

to-be-butltupoen-property in one ownership or where one or more of the saeh-buildings are
proposed on landupen-property where there are one or more existing residential buildings, the
required front, side, and rear yards shall be provided between each building and assumed lot
lines shown upon the building permit application. However, the Board of Appeals or, for
projects requiring Environmental Design ReviewTheZBAs-or-in-eases-subjeetto-Seetion11-06,
the Arlington Redevelopment BoardARB;-hewever, may grant a special permit to by-speetat-
permit;-modify the yard dimensions between steh-buildings designed and intended to remain
under common the-same-ownership and management where it is demonstrated that there will
result light and air;-air;sunlight-and-amenity of a standard no lower than would result from

compliance with either Board’s minimumsueh requirements.

Bb. When a permitted main building to be used as a dwelling is to be located on the same lot
with and to the rear of a permitted nonresidential building (including a mixed-use building with
commercial uses on the ground floor and residential uses above), each saeh-building shall be
independently provided with all required front, side, and rear yards, and required lot area; and the

distance between such buildings shall not be less than twice the required rear yard depth.
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5.3.4.Seetion-6-04—~ Spacing of Nonresidential Buildings on the Same Lot

A. Where two or more main buildings for nonresidential ether-thanresidential-uses are proposed

for construction on te-be-butltapen-property in one ownership, the minimum required front, side,
and rear yards shall be metarerequired only at lot lines abutting other property.

B. For buildings in educational or religious use, the maximum floor area ratio requirements shall
be less restrictive than as specrﬁed for the d1strlct in the followrng respects

(1) Where several lots in one ownership and in the same use district are separated from each

other only by an adjacent street or intersecting adjacent streets. the area of all lots may be

aggregated in calculatmg ﬂoor area ratio.

(2) The maximum floor area ratio shall be increased by one percent for each 2,000 square feet of
lot area exceeding the lot size minimum for the dlstrrct under cons1derat10n= up to 50%

i further

modlﬁcatlons in the d1str1ct S d1mens10na1 requlrementsd-rmeﬁsteﬁa-l—reqtrrremeﬂts—speerﬁed—'m—
Artiele-6-as-apphied-to-Uses2:05-and-2:67 to the extent necessary to allow reasonable

development of such a use in general harmony with other uses permitted and as regulated in the
vicinity.

Generated on 01/30/2018 -79-



5.3.5.Seettor 61— Land Area Included in Calculation of Floor Area Ratio

Land area to be included in calculating the-ealeulation-ofthe maximum floor area shall include
all contiguous lots under one ownership locatedand in zoning districts with the same or greater
maximum floor area ratio-as-speetfied-in-Seetton6-00. Lots in a district with a lower maximum
floor area ratio than an abutting district shall not be included in the calculation of a maximum
floor area for any lot in the district with the higher maximum floor area ratio.
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5.3.6.Seetion-6-12—~ Exceptions to Maximum Floor Area Ratio Regulations (Bonus Provisions)

Aa. The Board of Appeals ZBA-or the Arlington Redevelopment Board, as applicable, ARB-may
grant aby special permit subject to the standards in Section 3.3 or 3.4efSeetion1+0-1H-and/or

Seettonr1H-06, as appropriate, to allow -a maximum gross floor area higher than is permitted in
the districtSeetion6-00, subject to the procedures, limitations, and conditions specified belowin
this-seetion, for a lot (or part of a lot) which meets the following basic requirements:

(1)+ The lot (or part of a lot) isHeeated in a district with a floor area ratio of 1.2 or greater.

(2) 2:The lot (or part of a lot) is not less than 20,000 square feet when the principal use is
residential. When the principal use is non-residential, no minimum lot size is required provided
all other provisions of this Section 5.3.6Seetion-6-12 are satisfied.

(3) 3-Nonresidential properties listed as contributing structures tbuti in
National Register Historic Districts shall be allowed an increase in floor area ratioFleer-Area-

Ratio up to a maximum of 2.6 by special permitSpeetalPermitheard-by-the ZBA-or-ARB-as-
appropriate.

Bb To a1d the Spemal Perm1t Grantlng Authorlty in rnaklng the regulred ﬁndlng %BA—rn—ma—krng

tﬁ—See&eﬁ—l—l—.%, the applicant shall submlt the materlals requlred by MSee&eﬁ—l—l—.% in
addition to the usual drawings at the time of application.

Ce. The additional gross floor area approvedgranted in accordance with this Section 5.3.66-42
shall not exceed the following percentages of the gross floor area permitted in the applicable

district Seetion-6-00-except for buildings in Subsection A(3) above. Residential uses in the B5
district shall not exceed a floor area ratio of 1.5a—3-above.

R7, B5 Districts R6, B2A, B4 Districts
Maximum Allowable: 33% 25%

- Maxmum-aHowable—33%-25%

Each Condition:

—Large lot 25% 20%

—Low or moderate income 25% 20%

—Extra open space-entot 15% 10%

—Public access 15% 10%

—Preservation of landmarksEandmarks 15% 10%
—Large dwelling units 10% 5%

Dd. The Special Permit Granting Authority may approveZBA;-or-in-eases-stbjeetto-Seetion-

H-06;-the-ARB-may-grant additional gross floor area where any of the following conditions
applypertain, subject to the limitations in Subsection Cparagraph-e- and in accordance with the
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goals of the Arlington Master Plan or other development plans and policies of the Town-ef-
Athingtort. The additional gross floor area shall be calculated separately for each condition based
upon the gross floor area permitted in the applicable districtSeetton-6-06.

(1)*- For a lot that exceeds 20,000 square feet in area, additional gross floor area may be allowed

calculated by increasing the floor area ratio for the district byspeetfied-in-Seetion6-00-at-the-rate-

of one percent for each 1,500 square feet of lot area in excess of 20,000 square feet.

(_)2— Where dwelhng units are age- -restricted or affordable um‘[s= the su-bjeet—te—eeﬁtfel—ef—&ge—e{l

Stteh-gI‘OSS ﬂoor area for each affordable unit af&rbaf&b%e—te—s&eh—ee&treﬁed—dweﬁmg—tmﬁs—may
be allowed in excess of the gross floor area for the districtas-ealeulated-by-the-erdinary-
Leati e .  Seetion6.00.

(3)3- Where landscaped open space or usable open space is provided in excess of the minimum

required in the districtspeetfied-in-Seetton-6-00, additional gross floor area may be allowed at the
rate of two (2)-square feet of gross floor area for each one {(H-square foot of either kind of open
space in excess of the minimum requirements. The:-satd minimum requirements shall have been
calculated based upon the aggregate of gross floor area allowable as a result of calculations from
all applicable subparagraphs.

(4)4- For a dwelling with an average gross floor area per dwelling unit more than in-exeess-of-
1,100 square feet, sueh-excess gross floor area may be allowed above the maximum for the

district. Any in-exeess-ofthe-gross floor area to be used for offices or other nonresidential

principal use or for accessory retail, office, or consumer service use in an apartment building
over 20,000 sguare feet (as descrlbed under Accessozy Uses in Use Tables 54.3,5. 5 3; and

not be 1ncluded in calculating the average gross floor area per dwelhng unit.

(5)5- When usable land is deeded or an easement granted for public access and use, additional
gross floor area may be allowed at the ratio of 10ten{1+6) square feet of gross floor area to one
{H-square foot of such land. Land so deeded or controlled by easement shall not be
countedbeeounted toward minimum lot size, lot area per dwelling unit, or open space
requirements, nor shall it be included with land in calculating total permissible gross floor area
from the resulting floor area ratio.

(6)6- When architecturally or historically significant buildings, as listed in the “Inventory of

Historically or Architecturally Significant Properties in the Town of Arlington”deeumented-by-
the-ArhingtonHistorteal-Commisston, are preserved, additional gross floor area may be allowed

at the rateratio of eight (8)-square feet of gross floor area to each_one square foot of gross floor
area of the preserved building. As applied in this section, preservation shall mean restoration of
the building and maintaining it on the site, or relocation to an available site.
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5.3.7. Seetion-6-1+6—Screening and Buffers:Spaee-Buffers— Industrial and Business Districts and
Parking Lots

Aa. Screening and space buffers shall be required in any Industrialindustrial (I) or
Businessbusiness (B) district thatwhieh abuts certain buildable residential lots. The minimum
width of the bufferthis-strip shall be as follows:

I or B District Abutting R District Minimum Buffer

I, B5 RO throughthr# RS 25 ft
B3, B2AB2a, B4 RO throughthra RS 15 ft
I R6 throughand R7 10 ft
B1, B2RO throughthra R5 10 ft

The strip shall contain a screen of plantings ef-vertieal-habitnot less than three feet wide (3)-feet-
ir-width-and six feet high (6)-feetinheightat the time of occupancy of such lot. Individual
shrubs or trees shall be planted not more than 20twenty{20) feet on center; and shall thereafter-
be maintained by the owner or occupants so as to maintain a dense screen year-round. At least
501ifty(50) percent of the plantings shall consist of evergreens and they shall be evenly spaced. _
A solid wall or solid wooden fence, five (5)-to six feet high{6)-feetin-height, complemented by
suitable plantings, may be substituted for one-half the required width of such landscaped buffer _
strip;_strip;-however, provisions of this section shall not supersede the minimum setbacks for
parking lots per Section 6.18+42 nor the minimum yard requirements of the district. Seetion-
6-00-No screen shall be closer than 10ten{16) feet to a public or private way. Where deemed
appropriate by the property owner and immediate abutters, and as approved by the Building
Inspectorbuilding-inspeetor, another wall or fence height or fence type, including but not limited
to coated chain link or “wrought iron” types may be substituted for the required wall or fence.

Bb. For any area used for the parking of more than five vehicles, the screening provisions of
Section 6.1, Off-Street Parking and Loading. 812 shall apply.

C. Screening and space buffers shall not be required where abutting railroad track or railroad
right-of-way if railroad is to be utilized for loading or unloading.
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5.3.8.Seetion-6-17~ Corner Lots and Through Lots

Aa. A corner lot shall have minimum street yards with depths which shall be the same as the
required front yard depths for the adjoining lots.

Bb. At each end of a through lot, there shall be a setback depth required which is equal to the
front yard depth required for the district in which each street frontage is located.
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5.3.9.Seetion-6-19—~ Projections into Minimum Yards

A. Projecting eaves, chimneys, bay windows, balconies, open fire escapes, and enclosed
entrances not more than 25 square feet in floor area or more than one story high which do not
project more than three and one-half-half3-1/2) feet beyond the line of the foundation wall may
extend beyond the minimum yard regulations otherwise provided for the district in which the
structure is built. Enclosed entrances larger than that allowed above may extend into the
minimum yard regulations otherwise provided for the district by special permit.

B. Unenclosed steps, decks, unreofed-porehes-and the like, which do not project more than 10ten
16y feet in the front yard, or more than five (5)-feet in the side yard beyond the line of the
foundation wall may extend beyond the minimum yard regulations otherwise provided for the
district in which the structure is built. Unenclosed steps, decks, unreofed-porehes-and the like
which do not project more than 10ten{10) feet into the required rear yard and are not closer to
the lot line than half the size of the required yard, may extend beyond the minimum yard
regulations otherwise provided for the district in which the structure is built

C. Second story additions within the required front yard setback may extend no more than one
foot beyond the existing building wall.
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5.3.10. Average Setback Seetton6-20—Exception to Minimum Front Yard; All R Districts—
Average-Setback

Where the required lot frontage of developed residential lots along a block amounts to more than
50%fifty(56)-pereent of the block frontage, and where said development has an average setback
less than that required by this bylaw, then any vacant lot setback for a residential use may be
reduced to said average of the existing development.
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5.3.11.Seetion6-24+— Dimensional Requirements for Courts

a—Inner courts shall be permitted in any building. Where an outer court is enclosed by apartment

wings, a distance equal to twice the required side yard in the districtasspeetfiedin-Seetion6-00

shall be provided between the wings, but not less than 25twenty-five{(25) feet.
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5.3.12. Seetton6:22—Traffic Visibility Aeross-Corners

A. Across Street Corners. Between the property lines of intersecting streets and a line joining
points on the property lines 20sueh-Hnres-twenty(20) feet distant from their point of intersection
or in the case of a rounded corner, the point of intersection of their tangents, no building or
structure in any Rrestdenee district may be erected and no vegetation other than shade trees may
be maintained between a height of three {3)-feet and seven-(7) feet above the plane through their
curb grades.

cotionb. o Visthilite for B

B. Visibility for Driveways. A fence, hedge, wall, sign or other structure or vegetation may be
maintained on any lot provided that in the front yard area, no such structure or vegetation shall
be over two and one-half 2-1/2)-feet in height above the adjacent ground within five 5)-feet of
the front lot line unless it can be shown that thesueh vegetation or structure will not restrict
visibility in such a way as to hinder the safe entry of a vehicle from any driveway to the street.
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5.3.13. Accessory Buildings and OtherSeetion6-24—Aeeessory-Underground Structures

A. Any accessory structure or any part of a main structure or building which is located entirely
beneath the surface of the ground at the natural grade level may extend into a required front,

side, or rear yard except that in any situation where landscaped open spacelandseaped-Open-
Spaee is required, no underground structure or building shall be located beneath more than 50%

fifey-(50)pereent-of the required landscaped open spacelandseaped-Open-Spaee, nor nearer to
any lot line for more than 75% seventy-five-(75)pereent-of the length of thethat lot line.

B. An accessory building attached to the principal building shall be considered as an integral part
thereof and shall be subject to front, side, and rear yard requirements applicable to the principal
building per Section 5.4.2.

(1) In Residence districts, a minor accessory building shall be exempt from front, side, and rear
yard requirements if said building dimensions result in a gross floor area of not more than 80
square feet and a building height of not more than 7 feet.

(2) In Business, Multi-Use, and Industrial districts, accessory buildings shall be located on the lot
s0 as not to violate the minimum yard, height, and open space requirements in the district.

(3) In the Open Space district, accessory buildings shall be located on the property so as to

maintain the harmonious relationship to the neighborhood, and not detract from the primary goal
of the open space use.

(4) An accessory private swimming pool shall be completely enclosed by a fence the top of
which shall be at least 5 feet in height above the pool, having a self-closing gate with a latch.
Above-ground pools may be unfenced if they are less than 24 inches in depth or with walls 4 feet
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or greater in height and removable. The unnumbered side of a corner lot shall be considered as a
side yard for the purposes of establishing minimum setback requirements for accessory private

swimming pools in all Residence districts. See Section 5.4.2.(A) District Yard and Open Space

Requirements.
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5.3.14. Townhouse Structures

A. A townhouse-tewn-heuse structure shall not exceed 150 feet or 6 townhouses tewn-heuses-in
length fora smgle —story structure nor 120 feet for that part of the structure more than one--story

in helght :

B. One townhouse Seeti ards A se o ne ; <
structure shall be separated from the end of another townhouse tewn—heﬂse—structure by a

distance not less than two times the minimum side yard ofspeetfted-in-Seetton-6-00-for the

district in which the site is located.

CSeetion-6-21—Dimenstonal Requirementsfor Courts; . When two townhouse structures are

placed face to face or back to back and are parallel or within 45 degrees of parallel, they shall be
separated by a distance not less than the sum of the minimum front and rear yards specified for
the district in which they are located.
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5.3.15.Seetion6-26— Buildings of Uneven Height or Alignment

Aa. Where a building is not of the same height throughout its length parallel (or within 45
degrees of parallel) to any lot line, but where it is in one alignment along said length, required
yards and setbacks shall be either (H1 + L1)/6 or (H2 + L2)/6 whichever is greater, where:

H1 = the height of the taller portion of the building;

H2 = the height of the lower portion of the building;

L1 = the length of the taller portion of the building; and

L2 = the entire length of the building.

Where the formula 10 + L/10 applies, L shall be defined as L2 above.

Bb. Where a building is of the same height throughout its length parallel (or within 45 degrees of
parallel) to any lot line, but where it is not in one alignment along said length, required yards and
setbacks shall be (H + L1)/6 for the portion of the building nearer the lot line; and (H + L2)/6 for
the portion of the building further from the lot line, where:

H = the height of the building;

L1 = the length of the portion of the building nearer the lot line; and

L2 = the entire length of the building.
Where the formula 10 + (L/10) applies, the required yards and setbacks shall be 10 + (L1-/10) for
the portion of the building nearer the lot line; and 10 + (L2-/10) for the portion of the building
further from the lot line, with L1 and L2 defined as above.

Ce. Where a building is not of the same height throughout its length parallel (or within 45
degrees of parallel) to any lot line, and where it is not in one alignment along said length,
required yards and setbacks shall be calculated as follows:

(1)} Where the taller part of the building is nearer to the lot line required yards and setbacks
shall be (H1 + L.1)/6 for the portion of the building nearer to the lot line; and (H2 + L.2)/6 for the
portion of the building further from the lot line, where:

H1 = the height of the taller part of the building;

H2 = the height of the lower part of the building;

L1 = the length of the taller part of the building; and

L2 = the entire length of the building.

(2)2- Where the formula 10 + (L/10) applies, required yards and setbacks shall be 10 + (L1-/10)
for the portion of the building nearer the lot line; and 10 + (L2-/10) for the portion of the building
further from the lot line, with L1 and L2 defined as above.

(3)3- Where the taller part of the building is further from the lot line, required yards and setbacks
shall be (H1 + L2)/6 for the portion of the building further from the lot line; and (H2 + L1)/6 for
the portion of the building nearer the lot line, where:

H1 = the height of the taller part of the building;

H2 = the height the lower part of the building;

L1 = the length of the lower part of the building; and

L2 = the length of the entire building.
Where the formula 10 + (L/10) applies, the required yards and setbacks shall be 10 + (L1-/10) for
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the portion of the building nearer the lot line; and 10 + (L2-/10) for the portion of the building
further from the lot line, with L1 and L2 defined as above.

Generated on 01/30/2018 -93-



5.3.16.Seetion6-27— Yards or Setbacks for Lots Adjoining a Street or Public Open Space

In cases subject to Section 3.4.H-66 Environmental Design Review, the Arlington
Redevelopment Board in evaluating the proposal may grant a special permit toby-Speetal Permit
adjust the required setbacks set forth elsewhere in this Bylaw to account for specific conditions

unique to the proposal.
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5.3.17. Upper-Seetion-6-285—-Upper-Story Building Step Backs

For buildings more than three irexeess-ofthree(3)-stories in height, an additional 7.5-foot step-

sevenand-ene-hali-(7-5) feetstep-back (upper story building setback) shall be provided
beginning at the third 3re)-story level or 30thirty(36) feet above grade, whichever is less. The

upper story step-backstepbaek shall be provided along all building elevations with street
frontage, excluding alleys.
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5.3.18.Seetion6-29—~ Balconies and Roof as Portion of Usable Open Space

The Board of Appeals or Arlington Redevelopment Board, as applicable, may grant aZBA;-erin-
eases-subjeetto-Seetton1H-06the ARB-mayauthorize by special permit that private balconies

with a least dimension of six {6)-feet and open space on a roof not more than 10ten{16) feet
above the level of the lowest story used for dwelling purposes may be counted up to 50% -
pereent-of the usable open space requirement. The proponent’s application shall include
drawings which depict surface materials, planting areas, fences, railings, benches, access, and
other similar items.
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5.3.19. Seetion-6-13—Reduced Height Buffer Arealbimits-in-HetghtBuffer-Areas

A. When two different maximum height limits are specified for the same zoning district in any_
Table of Dimensional and Density Regulations in this Section 5Seetien6-00, the lower limit
shall apply to any lot or part of a lot located in a height buffer area unless it is determined as a
specific finding of a special permit that the properties in the adjacent RO, R1, R2, or OS district
would not be adversely affected due to existing use or topographic condition. A height buffer
area is defined as a lot or part of a lot which is located at a lesser distance from any land, not

within a public way, in an RO, R1, R2 or OS district than the following:

Land in RO, R1, R2, OS is located Lower height shall apply
Between northwest and northeast Within 200 feet

Easterly, between northeast and southeast, or | Within 150 feet
westerly between northwest and southwest
Southerly, between southeast and southwest Within 100 feet
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5.3.20. Seetion-6-14—Exeeptions-te-Maximum Height ExceptionsRegulations
In any district, the maximum height limitations shall not apply to the following:

A. Chimneys, ventilators, skylights, water tanks, bulkheads, penthouses, and other accessory
additions that are required or are customarily carried above the roofs of buildings:

B. Non-habitable towers, spires, domes, cupolas, and similar additions provided they do not
occupy more than twenty (20) percent of the ground floor of the building;
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5.3.21. Supplemental Requirements in the Business and Industrial Districts; A. Screening and

Buffers:Seetion-6-16—Sereening-and-Spaee Buffers— Industrial and Business Districts and
Parking Lots

(D)a- Screening and space buffers shall be required in any Industrialindustriat (I) or
Businessbustness (B) district thatwhieh abuts certain buildable residential lots. The minimum
width of the bufferthis-strip shall be as follows:

L or B District Abutting R District Minimum Buffer

\W/

I, B5 RO through R5 RO-thra RS 25 ft

B3, B2AB2a, B4 RO through R5 RO-thru RS 151t

I R6 through R7 Ré6andR7 10 ft

Bl1, B2 RO through RS —— RO-thra RS
10 ft

The strip shall contain a screen of plantings of vertical habit not less than three 3)-feet in width
and six (6)-feet in height at the time of occupancy of such lot. Individual shrubs or trees shall be
planted not more than 20twenty(26) feet on center, and shall thereafter be maintained by the
owner or occupants se-as-to maintain a dense screen year-round. At least 50% fifty(56)-pereent
of the plantings shall consist of evergreens and they shall be evenly spaced. _A solid wall or solid
wooden fence, five (5)-to six {6)-feet in height, complemented by suitable plantings, may be
substituted for one-half the required width of such landscaped buffer strip; however, provisions
of this section shall not supersede the minimum setbacks for parking lots per Section 6.1842 nor
the minimum yard requirements of Sections 5.5 and 5.6. Seetion-6-06-No screen shall be closer
than 10ten<16y feet to a public or private way. ‘Where deemed appropriate by the property
owner and immediate abutters, and as approved by the building inspector, another wall or fence
height or fence type, including but not limited to coated chain link or “wrought iron” types may
be substituted for the required wall or fence. See Section 5.3.7 for screening and buffer

requirements for Business districts, Industrial districts, and parking lots.

(2)b- For any area used for the parking of more than five vehicles, the screening provisions of
Section 6.1, Off-Street Parking, 842 shall apply.

B. Accessory Structures. Accessory structures must comply with the minimum yard, maximum
height, and minimum open space requirements of the district in which they are located.

C. Upper-Story Setbacks. In any district where the maximum building height exceeds three
stories, upper-story building setbacks shall be required.
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Section 5. 3 21

D. For mixed uses and any permitted residential use not specifically identified in the tables in
Section 5.5.2, the minimum open space requirements Open-space-requirements-forresidential-
uses-(computed from the residential thetr-floor area only) shall be 10% -pereent-landscaped and
20% -pereent-usable in the B1, B2, B2A, B3, and B4 districts, and 15 percent usable in the B5

district.
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5.3.22 Seetion2-Pefinttions: Gross Floor Area

A. For the purposes of this bylaw, the following areas of buildings are to be included in the
calculation of Gross Floor Area:

(1) Elevatora—elewator shafts and stairwells on each floor;;
(2) Attic areas b-that-part-ofattie-space-with headroom, measured from subfloor to the bottom of

the roof structurejoists, of seven feet three inches or more, except as excluded in (4); below;
(3) Interior mezzanines;
ter ines—and ] ;
(4) Penthouses;
(5) Basement areas except as excluded in (2) below=

!6!Cellal‘s - OaSCMCHtS .« g
(7) All-e-al-weather habltable porches and balcomes and

(8) Parkingfparking garages except as excluded in (1) below.;-betow;

s-in residential usesuse;

B. For the purposes of this bylaw, the follow areas of buildings are to be excluded from the
calculation of Gross Floor Area:

(1) Areast—areas used for accessory parking-garages, or off-street loading purposes;

(2) Basement areas2that-part-ef-basements devoted exclusively to mechanical uses accessory to
the operation of the building;

(3) Open3--open or lattice enclosed exterior fire escapes;

(4) Attic 4-attiespaee-and other areas_used for elevator machinery or mechanical equipment
accessory to the operation of the building; and

(5) Unenclosed porches, balconies, and decks.
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5.4.1. Districts and Purposes

The Town of Arlington has established eight residential districts to accommodate a variety of
single-family, two-family, duplex, three-family, and multi-family apartment dwellings, as well as
offices in some cases, in locations that are appropriate for the permitted uses and density of
development. The boundaries of the districts are as shown on the Zoning Map.

A. RO, R1, and R2. The RO, R1, and R2 districts are traditional residential districts. Together,
these districts comprise a substantial majority of the residentially zoned land in Arlington.
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Section 5.4.1(A)3-62—Deseription-of Zoning Distriets

1 1 ) RO: RG—-—Large Lot Slngle F amlly District. The Large Lot Slngle Family District 5

P : : re-map-—It-has the lowest residential
dens1ty of all dlstrlcts and is generally served by local streets only The Town discourages
intensive ntenstve-land uses, uses thatwhiehk would detract from the single-familydesired
residential character of these neighborhoods, and uses thatwhteh would otherwise interfere with

the intent of this Bylawbylaw-are-diseouraged.

(2)R1: IH—-—Srngle Famlly D1str1ct The predomlnant uses 1n R1 are Stng%e-Famr}y—Bisfﬂet—ts—

srngle famrly dwelhngs and pubhc land and bulldlngs The Town dlscourages 1ntens1ve I-nfenswe
land uses, uses thatwhieh would detract from the single-familydestred residential character of
these neighborhoods, and uses thatwhiek would otherwise interfere with the intent of this

Bylawbylaw-are-diseouraged.

(3) R2: R2—Two-Family District. The Two-Family Distrietis-eompose al-those-areass
destgnated-on-the-offtetalzoning-map—The-predominant use in R2 is a two-family dwelhng or
duplex. This and-the-district is generally served by local streets only and its neighborhoods are
largely walkable and well established. It includes areas that are —Fhis-distrietis-generally within
walking distance of the stores and transportation facilities along Massachusetts Avenue and
Broadway. The Town discourages uses that consume large amounts of land, uses that Yses-

whieh-would detract from the single-family and two- famlly or duplex residential character of
these neighborhoods, and uses that would desired+restden ch er-cotsumetaree-amonhts

ofdand;-er-otherwise interfere with the intent of this Bylaw by%aw—are—d—rseeﬂraged
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5.4.1(B). R3 and R4. The R3 and R4 districts are established residential areas in or adjacent to
the commercial centers along Broadway and Massachusetts Avenue.
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threefamllydwelhng with-loeattons-alongMassaeh sAcventie-ar adway
Town'’s intent that no businesses will be located in the R3 dlstrlct The Town dlscourages uses
that Uses-whieh-would detract from the small-scale multifamily residential character of these
neighborhoodsdestred-restdential-eharaeter, consume large amounts of land, or otherwise

interfere with the intent of this Bylawbylaw;-are-diseouraged.
12) R4: Townhouse Districts. The predomlnant uses RHewn—ste—Bt&tﬂe’fs—"Fhe—"Peﬁﬂa—

}eeafed—a%eﬁg—&ﬁe&a-}s—eﬂn the R4 dlstrlct Geﬁfeﬁ&fea—'llhe—pfedemm&ﬁ{—&ses—are one- and two-

family dwellings in large, older houses. Conversions of these old homes to apartments or offices
arets allowed to encourage their preservation. TownhouseFown-hetse construction is permitted
at the same density as the apartment conversions, and at a scale in keeping with the older houses.
Uses which would detract from the desired residential character, or otherwise interfere with the
intent of this bylaw, are discouraged.
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of uses and different densmes of development are allowed. For medium-density (R6) and high-

density (R7) residential development. Most of these districts are along Massachusetts Avenue

and Pleasant Street, primarily within or adjacent to Arlington Center.
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predomlnant use is two to three story garden apartments located along or near pr1nc1pa1 arterles
The Town allows smallSmall-scale offices would-be-aewed-on principal arteries only. The
Town discourages uses Hses-which would detract from the desired residential character,

consume large amounts of land, or otherwise interfere with the intent of this Bylawbylaw;-are-

diseouraged.

(2) R6: Apartment District/Ré—-ApartmentDistrtet—Medium Density. The predominant land
uses 1n the Medium- Dens1ty Ap_artment D1str1ct consist of a mix of Medr&m—Beﬂsﬁyﬁpartmeﬂt—

pfedemm&nt—use—ts—apartments up to four storles hlgh and ofﬁces wrt-h—efﬁees—perm’rtted—at a

smaller scale. The Town discourages uses
PleasantStreet—Yses-which would detract from the desrred res1dent1al and ofﬁce character— or

otherwise interfere with the intent of this Bylawbylaw;-are-diseouraged.

(3) R7: Apartment Dlstrrct/M—ﬂ%partment—Brstﬂet—-—ngh Densrty The Hrgh —Densrty

Apartment District accommodates s

zeniﬁg—map—The—pfedemmant—use—rs—apartments up to ﬁveS stor1es hlgh and ofﬁces of a s1m11ar
scale. The Town dlscourages uses that alth h

the des1red character of these areas these areas, such as large- scale retail uses, or otherwise interfere with the

intent of this Bylawbylaw;-are-diseotraged.

Generated on 01/30/2018 - 107 -



5.4.2. Dimensional and Density Requirements

The dimensional and density requirements in this Section apply to principal and accessory uses
and structures in the Residential districts. Additional dimensional and density regulations

affecting all districts can be found in Section 5.3.

A. Tables of Dimensional and Density Regulations

R District Lot Regulations (see 5.4.2(B) for exceptions).

R District Yard and Open Space Requirements (see 5.4.2(B) for exceptions).

R District Open Space and Lot Coverage Regulations (see 5.4.2(B) for exceptions).
R District Building Height and Floor Area Ratio Regulations (see 5.4.2(B) for exceptions)
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5.4.2 B. Seetion-6-06—Exceptions to Minimum Lot Area, Minimum Front Yard Lot Width, Size;
Frontage, Open Space, Side Yard, and Height and-Stde—Yard-Requirements in the RO, R1, and
R2 Districts.

1) The following applies to any lot shown on a subdivision plan approved by the Board of
Survey or on a plan or deed recorded with the Registry of Deeds prior to May 15, 1924. If such

lot did not contain a principal building or a building permit was not issued prior to August 28,
1975, the minimum lot size, frontage, open space, and side yard requirements for a residential

use shall not apply, and the lot may be built upon with a single- or two-family residential use if
permitted in the applicable district, provided that:

The lot contains at least 5,000 square feet of area and 50 feet of frontage, and

The lot was not held in common ownership with any adjoining land, and

The lot conformed to then-existing dimensional and density requirements at the time that it was
shown on an approved plan or by recorded deed or plan, and

The minimum open space requirements of this section are satisfied.
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apply to eertam—lots on Sunnysrde Avenue, Gardner Street Sllk Street, Marrlgan Street, and
Fremont Street if swwhieh-were-shown on separate subdivision plans dulyrecorded with the
Registry of Deeds prior to August 28, 1975. The minimum lot size, minimum frontage, and

minimum side yard requirements for residential uses in the R2 district shall not apply, and Sueh-
lots-eontaining-a single-family dwelling attached to one other single-family dwelling on an
adjoining lot as of August 28, 1975, shall be considered a building lotbuidinglets.
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(3) RO District Minimum Lot Area Exception©. Any lotlets shown on the Zoning Mapzening-
map as proposed by the zoning bylaw change first advertised on February 21, 1991, as being in
the RO district, and which waswere-duty recorded with the Registry of Deeds on or before
February 21, 1991, and which did not contain a principal building, or for which a building permit
was not issued, may be built upon with a single family residential use provided that the lot
contains not less than 6,000 square feet of area and 60 feet of frontage.
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(4) Front Yard Minimum Lot Width Requirements and Exceptions. The minimum front yard lot
width shall be 50 feet measured along lines parallel to the front lot line, except that such
minimum front yard lot width shall not apply to (i) any lot excepted under Section 5.4.2(B)(1) or

5.4.2(B)(2) or (ii) restoration of any principal building that existed on a lot or for which a

building permit was issued prior to February 1, 1988.
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d&sfﬂets—wdaefe—t-he—}o{—has a slope more than 5%= bulldlngtn—exeess—ef—ﬁ’v‘e—@—pefeeﬁt—ﬂ&e helght
is the vertical distance of the highest point of the roof above the average finished grade of the
ground usmg grade plane as deﬁned in the State Bulldlng Code adje’rnmg—ﬂ&e—btn-}d-lﬂg—as—
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(6) Large Additions. No alteration or addition which increases the gross floor area of a building

by 750 square feet or more, or by 50% or more of the building's gross floor area on the date of
application for a permit or because of cumulative alterations or additions during the previous two

years, shall be allowed unless:

The addition is constructed entirely within the existing foundation, or
The Board of Appeals, acting pursuant to Section 3.3, finds that the alteration or addition is in

harmony with other structures and uses in the vicinity.

In making its determination, the Board of Appeals shall consider, among other relevant facts, the
proposed alteration or addition’s dimensions and setbacks in relation to abutting structures and

uses and its conformity to the purposes of this Bylaw as set forth in Section 1.2.

N
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Setback required from

Construction Side Lot Line Side Lot Line Rear Lot
Type Garage located Garage located Line
entirely within within side yard
rear yard

Type 1 and Type 2 0 ft. 10 ft. None

with a Type 3B roof

Type 3 6 ft. 10 ft. 6 ft.
Setbackrequiredfrom

. . e . e R lotdi
1 1 ! el .g] 11 Lithinsid g
rear-yard yard
Fypet-and-Type2- i 10+t Nene

6+ +o- 6+t
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Section 5.4.2

Ch. One exception is made for attached single-family dwellings on Sunnyside Avenue, Gardner
Street, Silk Street, Marrigan Street, and Fremont Street. Attached single-family dwellings
existing in August, 1975, on these streets are permitted as a right.

De. In the RO, R1 and R2 districts no new licensed nursing home, rest home, convalescent home

facilities faetitiesundertuse2:04-shall be constructed except at sites whereon these facilities
existed as of August, 1975. These existing facilities may be reconstructed to meet code
requirements in accordance with a special permit under 3.3 and 3.4.Seetions1+0-1H-and1-0
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5.5 BusinessSeetion3-02—Deseription-ofZoning Districts
5.5.1. Districts and Purposes
The Town of Arlington has established six business districts to provide for goods and services

and employment opportunities in a variety of settings. The boundaries of the districts are as
shown on the Zoning Map.
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.Bl: B—l—-—Nelghborhood Ofﬁce District. In the—"Phe Nelghborhood Ofﬁce D1str1ct the
predominant - ; ; :
Predominant-uses 1nclude one- and two famlly dwelhng feﬁdeﬁees houses w1th ofﬁces on the
ground floor, or office structures which are in keeping with the scale of adjacent houses.
Primarily located Writh-mestieeations-on or adjacent to Massachusetts Avenue, thisthe district is
intended to encourage preservation of small-scale structures to provide contrast and set off the
higher--density, more active areas along the Avenue. Mixed-use buildings without retail space
are allowed in this district. The Town discourages uses that Yses-whieh-would detract from the
desired low level of activity, consume large amounts of land or otherw1se 1nterfere with the

intent of this Bylaw. byla
storredn i dimen

B. B2: BQ—-—Ne1ghborhood Business Dlstrlct -The Nelghborhood Busmess Dlstrlct is 1ntended

inetade-small retall and service estabhshments serving the needs of adj acent nelghborhoods and
oriented to pedestrian traffic, and mixed-use buildings. —Locations are almost all along
Massachusetts Avenue or Broadway. The Town discourages uses that Yses-whteh-would detract
from the district’s th-rs—small scale bus1ness character; or otherwise 1nterfere w1th the intent of
this Bylawbylaw-a courag etures-are-a a-th strie

C B2A: BQA—-—MaJor Business D1str1ct The B2A dlstrlct is located %e—maje%Bﬂsmess—Btstﬂet
oA -1 along
Massachusetts Avenue Mlll Street, Summer Street, and Broadway These—t—hese areas generally
contain uses-that-are-retail and service uses that te-serve the needs of a large neighborhood area.
Customers generally arrive by car, so the Town wants to ensure that se-there-ts-ample parking is_

available to serve the retailer. Mixed-use buildings are allowed in this district, as is medium-
density housing Heusing-is-alse-permitted-ata-mediam-density-due to the district’s proximity
pfe-)enﬂrty—ef—t-he—zeﬂe—to residential uses. pec1flcally prohlblted uses include gbut are not limited

to) automotive uses, -
office uses, and wholesale busmess and storage uses. —&fe—pfeh-lbﬁed-

D. B3: B%—-—Vlllage Busmess District. -The Vlllage Busmess Dlstrlct s predominant -ts-eomposed

; uses include retail,
service and ofﬁce estabhshments catering to both convenience and comparison-goods shoppers
and oriented to pedestrian traffic. Mixed-use structures are allowed and encouraged in this
district. The three locations include portions of the principal business areas of Arlington: Lake
Street, Arlington Center, and Arlington Heights.- Businesses which consume large amounts of
land and activities which interrupt pedestrian circulation and shopping patterns or otherwise
interfere with the intent of this bylaw are discouraged.

E. B4: B4—Vehicular Oriented Business District. —The Vehlcular Orlented Business D1strlct

provides for establishments that are 15
zeﬁmg—m&p—Hses—rneJrue}e—est&bhshments—prlmarlly orlented to automotlve trafﬁc Wthh means
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they -whieh-require large amounts of land in proportion to building coverage. This district also
consists of +-er-establishments devoted to the sale or servicing of motor vehicles, the sale of
vehicular parts and accessories, and service stations. -Arlington has an abundanceeverabundanee
of automotive and automotive accessory sales and service establishments. As +thus-whenoneof
these businesses gradually closeeleses, the Town has encouraged conversion of the property to
other retail, service, office, or residential use-ts-eneotraged, particularly as part of mixed-use
development. ;which-is-aHowed-in-this-distriet:

F. B5: B5—Central Busmess District. -The Central Business District is a small district eemposed-
ng-map-in Arlington Center. It includes retail,
service, and ofﬁce uses, and it prov1des for large scale development. The scale is intended to
reinforce the Center's role as the focus of activity in Arlington. Mixed-use development is
encouraged, such as the combining of residential and business uses. Activities shall be oriented
to pedestrian traffic and to centralized parking. The Town discourages businesses that -
Businesses-whieh-consume large amounts of land and interrupt pedestrian circulation and

shopping patterns or otherwise interfere with the intent of this Bylawbylaw-are-diseonraged.
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5.5.2. Dimensional and Density Regulations

The dimensional and density requirements in this Section apply to principal and accessory uses
and structures in the Business districts. Additional regulations affecting all districts can be found

in Section 5.3.

A. Tables of Dimensional and Density Regulations
B District Lot Regulations

B District Yard and Open Space Requirements
B District Open Space and Lot Coverage

B District Building Height and Floor Area Ratio Regulations

NOTE: Tables of Dimensional and Density Regulations omitted from this redline. See original

documents.]

5.5.3. Use Regulations for Business Districts

[NOTE: Tables of Use Regulations omitted from this redline. See original documents.
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5.6.1. Districts and Purposes
Seetion 302 - Deserintionof Zomine Disti

tet-allows larger scale
development only when controlled by the Arl1ngton Redevelopment Board through urban
renewal plans and Environmental Design Review. Designation as a Multi-Use District requires a
minimum of one acre of land.

B. I: +—Industrial District. -The Industrial District is-eomposed-of-all-these-areasso-designated-
eﬂ—t-he—efﬁeial—zemng—m&p—"Phese—&feas—m the Mill Brook Valley allowsaltew uses requiring the

manufacture, assembly, processing, or handling of materials which because of their traffic, noise,
appearance, odor, or hazards would be disruptive to residential and other business uses. In this
district, the Town discourages residential Residential-uses, retail business uses, or uses which
would otherwise interfere with the intent of this Bylawbylaw-are-discouraged. Mixed-use
development is allowed-in-this-distriet; without residential space.

C T: T—-—Transportatwn District. In the—"Phe Transportat1on D1strlct= the principal -is-eemposed-of

pal-uses are bus terminals, open
space uses, and the M1nuteman B1keway Uses in conﬂlct with these allowed uses or which
otherwise interfere with the intent of this Bylawbylaw are prohibited.

D. PUD: PUb—Planned Unit Development D1str1ct -The Planned Umt Development District
provides for large 1S eha arge-scale,
multi-use development—ts—pemﬂtted upon approval of a development plan and the assembly of a
large amount of land.

E. OS: Open Space District. The Open Space District includes parcels under the jurisdiction of

the Park and Recreation Commission, Conservation Commission, Arlington Redevelopment
Board, Massachusetts Department of Conservation and Recreation (DCR), or Massachusetts Bay

Transportation Authority (MBTA). Structures, where present, are clearly accessory to the
principal open space and recreation functions of the propertv
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5.6.2. Dimensional and Density Regulations

The dimensional and density requirements in this Section apply to principal and accessory uses
and structures in the MU, I, T, PUD, and OS districts. Additional dimensional and density

regulations affecting all districts can be found in Section 5.3.

A. Tables of Dimensional and Density Regulations
Other District Lot Regulations

Other District Yard and Open Space Requirements
Other District Open Space and Lot Coverage

All Other District Maximum Height and Floor Area Ratio

NOTE: Tables of Dimensional and Density Regulations omitted from this redline. See original

documents.]
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5.6.2(B). SpecialSeetton-6-36— Open Space Regulations for Planned Unit Developments

The minimum open space regulations for planned unit developments are as follows:

(1) Apartment buildings — 10% Apartments—Ho-pereent-landscaped, 10%-pereent usable.

(2) Hotel/motels — 10%Hetels-and-meotels—10-pereent landscaped.

(3) Retail stores - None required around the building if an enclosed wall or arcade is provided
facing each retail store. Without an enclosed wall or arcade, a minimum landscaped area of 10%-
pereent shall be required.

(4) Office and professional buildings — 10%-—1+6-pereent landscaped.
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5.6.2(C).Seetien-6-10— Sale or Lease of Lots in a Planned Unit Development

Upon completion of Environmental Design Review under Section 3.4an-environmental-design
review;as-requiredin-Seetton11-06, individual tracts of land in the Planned Unit Development

of at least 30,000 square feet may be leased or sold for development in accordance with the
approved Planned Unit Development site plan without the provision of new setbacks for front,
side, or rear yards. Each tract or lot so leased or sold must make provision for a principal
building, off--street parking, and open space or plaza area to serve it as required in the PUD
district.
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5.6.3. Use Regulations for MU, PUD, 1, T, and OS Districts

[Note: Table of Use regulations omitted from this redline. See original documents.]
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5.7Seetten1-04— Floodplain District

5.7.1. Purposes
a-OBIECTVES-

The purpose of Section 5.7 is to:

o obicotives of this Di :

A. Protect thet—The health and safety of the occupants of lands subject to seasonal or periodic
flooding in the Mill Brook, Alewife Brook, Mystic River, and Mystic Lakes floodplain, as shown
on the zoning overlay map of the Town of Arlington.

B. Prevent2—Fe-prevent the reduction of the water-carrying capacity of streams, brooks, rivers,
and drainage courses by prohibiting the destruction or alteration of their natural character, and by
preventing encroachment by future development, both public and private, in the floodway. A
floodway includes the normal channel of a river or stream and those portions of the floodplains
adjoining the normal channel which are reasonably required to carry off the flood flow.

C. Preserve3—Thepreservation-of the natural flood control characteristics and the water storage
capacity of the floodplain.

D. Protect4—Fo-proteet the public from hazard and loss through the regulation of future
development of lands adjoining such watercourses.

E. Protect the 5—Fhe-safety and purity of water; control and containment of sewage; safety of
gas, electric, fuel, and other utilities from breaking, leaking, short-circuitingshertetretiting,
grounding, igniting, electrocuting or any other dangers due to flooding.
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5.7.2. Boundaries

The Floodplain District is herein established as an overlay district. The District includes all

special flood hazard areas within the Town of Arlington designated a Zone A, AE and X on the
Middlesex County Flood Insurance Rate Map (FIRM) issued by the Federal Emergency

Management Agency (FEMA) for the administration of the National Flood Insurance Program
(NDIP). The map panels of the Middlesex County FIRM that are wholly or partially within the

Town of Arlington include the following panel numbers: 25017C0412E, 25017C0416E,
25017C0419E, dated June 4, 2010 (Scale 17’=500"). The exact boundaries of the District may be

defined by the 1% annual (100 year flood) base flood elevations shown on the FIRM and further
defined by the Middlesex County Floor Insurance Study (FIS) report dated June 4, 2010. The
FIRM and FIS report are incorporated herein by reference and are on file with the Department of
Planning and Community Development and Conservation Commission.
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5.7.3. Applicability

A. Any proposed use, structure, development, filling, grading, or excavation within the
Floodplain District shall be governed by all regulations of this Section 5.8, H-04;-Seetion—1-05-
Intand-Wetland Distriet);G.L. c. 131, § 40, Wetlands Protection Regulations of the Town
Bylaws (Title V, Article 8), Department of Environmental Protection (DEP) 310 CMR 10.00,
Inland Wetlands Restriction (DEP) 310 CMR 13.00, and the section of the Massachusetts-State

Bulldlng Code that addresses ﬂoodplaln areas and &ﬂd—eeasfa-l—hrg%rhazafd—&feas—{etﬁ%eﬁt-}y#%—

B. The phrase, “Board of Appeals or Arlington Redevelopment Board, as applicable”, shall mean

“subject to a special permit from the Board of Appeals or approval from the Arlington
Redevelopment Board in the case of activity subject to Section 3.4, Environmental Design

Review”.

Generated on 01/30/2018 -130 -



5.7.4.Seetion-6-02— Setback from Open Stream

A bulldlng or structure, except for a retammg wall, wh&r—ﬂfence or brldge ysh&l-} be set back

H—GS—&n}&nd—Wet-}aﬁd—Btsfﬂeﬁ—&le—sefbaelﬁﬁay—be—less than 15 feet bV SDec1al Derm1t from the

Board of Appeals, following consultation fifteen-(15)-feet—Before-votingto-grant-sard-Speetal-
Permit-the-permit-granting-authority-shall-first-eonsult-with the Arlington Conservation

Commission._
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5.7.5. Use Regulations

A. Prohibited Uses. No construction, development, or filling shall be permitted in the regulatory
ﬂoodway as defined in the Mlddlesex County F IRMS

B. Permitted Uses. The following uses are permitted in the Floodplain District:
+-As-aRight

(12) The following outdoor uses shall be permitted as of right arightsubjeette-thefurther
pfeﬂsmﬂs—ef—t-h-rs—Seet-tefl—l—l—G%dﬂ—&ﬂd-prOVlded no bulldmgs or structures are erected From-

Sales place for flowers as a principal use, garden supplies, agricultural produce, conducted partly

or wholly outdoors, commercial greenhouse or garden

Farm (except the raising of livestock or poultry, if the farm is on less than five acres of land) or
market garden but, unless otherwise exempt under state law, in no case, shall goods or produce
be sold that are not the natural products of the premises in question

Park, playground, or other outdoor recreational facility not conducted as a private business
Country, fishing, tennis, swimming, skating, golf club or other outdoor recreation facility not
conducted as a private business

Wildlife management areas

Foot, bicycle, or horse paths

(2b) For single--family detached dwellings, two-family dwellings, or duplex dwellings existing
on the effective date of hoetses-existing-atthe-time-this Section is advertised (August 28, 1975),
the expansion of these (or their accessory) uses to a maximum of 15% fifteen{1+5)pereentof the
lot coverage existing when this section is enacted, provided that such expansions conform to this
Section 5Seetion6-00; and do not constitute substantial improvement of a structure. Substantial
improvement means any repair, reconstruction, or improvement of a structure, the cost of which
exceeds 50% -pereent-of the actual cash value of the structure either (a) before the improvement
is started, or (b) if the structure has been damaged and is being restored, before the damage
occurred. Structures erected or expanded under this Section 5.7subseetion—1H-04()(1) shall use
construction materials and utility equipment that are resistant to flood damage, and construction
methods and practices that will minimize flood damage.
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5.7.5(C). H-04-d2By-Special Permit._

The following shall require a special permit from the Board of Appeals or Arlington
Redevelopment Board, as applicable.

(1)2-+ The proposed use, including filling or excavating, when combined with all existing uses,

will not increase the water surface in the 1% base flood elevation.elevation-ofthe+00-year-flood:

(2)22 The proposed use shall comply with the most stringent of the following regulations as
amended in Massachusetts Wetlands Protection Regulations, Department of Environmental
Protection (DEP), 310 CMR 10.00 and Inland Wetlands Restriction (DEP) 310 CMR 13.00 and
in the Conservation Commission’s Wetlands Regulations promulgated under the Arlington
Wetlands Bylaw (Title V, Article 8).

(3)2:3 Base Flood Elevation Data is required for proposals or other developments greater than 50
lots or five acres, whichever is the lesser, within unnumbered A Zoneszenes.

The provisions of this subsection H-04{e&h{2)-shall not apply to the reconstruction or repair of a
structure— unless it constltutes substantlal 1mpr0vements existing t)r10r to August 28 1975&3—

after

a ﬁre or other casualty ﬁs—pfewded—rn—Seeﬁen—%ef—t-hts—B*yWHowever maj or repairs shall

use construction materials and utility equipment that are resistant to flood damage; and
construction methods and practices that will minimize flood damage.

(4)2+4 In Zones A and AE, along watercourses that have not had a regulatory floodway
designated, the best available Federal, State, local, or other floodway data shall be used to
prohibit encroachments in floodways which would result in any increase in flood levels within
the community during the occurrence of the base flood discharge.
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5.7.6. Procedures

A. Application. Applicants for a special permit shall be made to the Board of Appeals or the
Arlington Redevelopment Board, as applicable, in accordance with its rules and regulations.

..... Ao = B D A

B. The Board shall hold a public hearing in accordance with Section 3.3 of this Bylaw and G.L.
c.40A. 889 and 11.

fREQUIRED-SUBMITTALS

C. The Board shall not take final action on an application for a special permit until it has
received a report from the Building Inspector, the Board of Health, the Conservation

Commission, Town Engineer, and the Arlington Redevelopment Board (if applicable) or until 35
days have elapsed after receipt of such application and plans without submission of a report.

" — NN L g tha 1atlo oo dazo
YAV, W O V

D. The Board may, as a condition of approval, require that effective notice be given to
prospective purchasers, by signs or otherwise, of past flooding of said premises, and the steps
undertaken by the petitioner or his successor in title to alleviate the effects of the same.

anlon ot o0 cngla o " — SN g Ihna sageamaend Taxy g ngrctarend 1o d conmnrrnge o ag
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E. No occupancy permit shall be issued for special permit uses under this Sectionstbseetion-
H-04(e)(2) until the Building Inspector fnspeetor-of Buildings;-and the Board of Health, the
Conservation Commission, Board of Appeals, and Arlington Redevelopment Board-ZBA-and-the
ARB have received a certified plan showing the foundation and flood elevations, elevations of
the completed construction, and until all requirements of all permits are satisfied.
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5.7.7. Areas, Open Space, and Yard Regulations

The portion of any lot within the Floodplain District may be used to meet the lot area, open space
and yard requirements for the districtPistriet in which the remainder of the lot is situated.

Generated on 01/30/2018 -136 -



5.7.8. Exemptions

A. Where a proposed use is determined to fall within the limits of the Floodplain District and;-

but the applicant for-the-propesed-use-determines that the location fer-his-prepesed-ase-is not
included in the definition of the Floodplain District, said use may be exempt by the Board of

Appeals or Arlington Redevelopment BoardZBA-erthe-ARB, as applicablethe-ease-may-be,

from the prov1s10ns of thls section if the apphcant provides sufﬁc1ent ev1dence for the applicable

Board toZBA : v ; W early determine

that the land in question should not be subject to the provisions of this Sectlon

B. If it is determined that an area of significant size should no longer be included within the
Floodplain District due to a natural or man-made event which has altered the boundary, the
floodline determining the boundaries of the Floodplain District may be changed with approval
from Town Meetingsubjeetto-the-provistons-ef-Seetion12:0+-of this Bylaw provided the new
floodline to be adopted has been established in accordance with accepted engineering practice
and certified by a registered professional engineer.
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5.7.9. Notification of Alteration

In a riverine situation, the Director of Planning and Community Development shall notify the
following of any alteration or relocation of a watercourse:

] Chief Executive Officers in Adjacent Communities

] NFIP State Coordinator
Massachusetts Department of Conservation and Recreation
251 Causeway Street, Suite 600-700
Boston, MA 02114-2104

[ NFIP Program Specialist
Federal Emergency Management Agency, Region |
99 High Street, 6th Floor_
Boston, MA 02110
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5.8 SeettonH-05—Inland Wetland District_

5.8.1. Purpose
aPHRPOSE-

The purpose of Section 5.8 is tothis-distrietts:

A. Preservet-Fopreserve and protect the streams, water bodies, and other watercourses,
including wetlands-and-marshlands, in the Town of Arlington.

B. Protect2-Fo-proteet the health and safety of persons and property against the hazards of
flooding and contamination.

C. Preserve3-—Fepreserve and maintain the groundwater table for potential water supply
purposes.

D. Protect4—Foproteet the community against the detrimental use and development of lands
adjoining such watercourses.

E. Conserve 5-—Fo-eonserve-the watershed areas inefthe-Townof Arlington for the health, safety,
and welfare of the public.
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5.8.2. Definition

The Inland Wetland District is superimposed over any other district established by this Bylaw
and includes the following areas:

A+. All lands within the elevations shown on the Wetland and Floodplain Overlay Map of the

Zoning Map and designated as wetlands. These include lakes, ponds_and swamps;-swamps;-and-
marshes.

B2. All land area along all rivers, brooks, and streams for a horizontal distance of 25 feet from
the center line thereof are included in the Inland Wetland District.

C3. All lands designated on the zoning map as having a shallow depth to water table. These
lands are the poorly and very poorly drained mineral soils, and very poorly drained soils formed
in organic deposits. Poorly drained mineral soils have a water table at or near the surface for 7 to
9 months during the year. The water table remains at or close to the surface of very poorly
drained mineral and organic soils throughout most of the year.
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5.8.3. Applicability

Any proposed use to be located within the limits of the Inland Wetland District as determined by
the Inspector of Buildings under Section 3.05 of this Bylaw shall be governed by all regulations
of this Section as well as all other applicable provisions of this Bylaw.
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5.8.4. Permitted Uses

Municipal use, such as waterworks, pumping stations, and parks, is permitted under this section.
Land in the Inland Wetland District may be used for any purpose otherwise permitted in the
underlying district except that:

A+. No structure intended for human occupancy or use on a permanent basis having water and
sewerage facilities and no other building, wall, dam or structure (except flagpoles, signs, and the
like) intended for permanent use shall be erected, constructed, altered, enlarged, or otherwise
created or moved for any purpose unless a Special Permit from the ZBA or, in cases subject to
Environmental Design Review, a Special Permit from the ARB, is issued. However, a structure
existing at the time this Bylaw becomes effective may be reconstructed or repaired after a fire or
other casualty, as provided in Section 9.06 of this Bylaw.

B2. Dumping, filling, excavating, or transferring of any earth material within the district is
prohibited unless a Special Permit from the ZBA or, in cases subject to Environmental Design
Review, a Special Permit from the ARB, is issued. However, this paragraph does not prohibit
ordinary gardening activities in lawn or garden areas which are used for such purposes at the
time this Bylaw becamebeeomes effective.

C3. No ponds or pools shall be created or other changes in watercourses, for swimming, fishing,
or other recreational uses, agricultural uses, scenic features, or drainage improvements or any
other uses unless a Special Permit from the ZBA or, in cases subject to Environmental Design
Review, a Special Permit from the ARB, is issued.
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5.8.5. Procedures

Any person(s) desiring such a permit shall submit an application to the ZBA or, in cases subject
to Environmental Design Review, to the ARB, which shall comply with the conditions and
submittal requirement as listed in the following subsections. (Such conditions shall include,
where applicable, approval by the Conservation Commission, the Massachusetts Department of
Environmental ProtectionQuatity Engineering, and the Massachusetts Department of Public
Works under Chapter 131 of the General Laws, acts relating to the protection of the inland
wetlands of the Commonwealth.) The application procedure shall be the same as for special
permits. Copies of the application for special permit with accompanying plans shall also be sent
to the Inspector of Buildings, Board of Health, the Conservation Commission, Town Engineer,
and, if applicable, the ARB for their recommendations as to their approval, disapproval or
appropriate recommendations.
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5.8.6. Development Conditions

A. For the development of land w1th1n the Inland Wetland D15tr1ct—tl=re—fel—lewrng—eend—rttens—sha—l—l

1, the following conditions shall

(1a2) A minimum of six test borings to a minimum depth of eight (8) feet shall be taken; three of
which shall be within the area of the proposed structure and three within 25 feet of the outside
walls of the structure, but not closer than 10 feet. A report by a soil scientist or qualified engineer
shall accompany the test data.

(2b) The floor level of areas to be occupied by human beings as living or work space shall be
four (4) feet above the seasonal high water table and not subject to periodic flooding.

(3e) If the basement floor level is below the seasonal high water table and affords the possibility
of human occupancy at some future date, although not originally intended, adequate perimeter
drainage and foundation shall be installed to withstand the effect of pressure and seepage.-
Furnace and utilities are to be protected from the effects of leaching.

(4¢) Safe and adequate means of vehicular and pedestrian passage shall be provided in the event
of flooding of the lot(s) or adjacent lot(s) caused by either the overspill from water bodies or
high runoff.

B3. The developer shall show that the proposed development will not endanger health and safety,
including safety of gas, electricity, fuel, and other utilities from breaking, leaking, short-

circuitingshoerteireuniting, grounding, igniting or electrocuting; shall not obstruct or divert flood
flow; substantially reduce natural floodwater storage capacity; destroy valuable habitat for
wildlife; adversely affect groundwater resources or increase storm waterstermwater run-off
velocity so that water levels on other land are substantially raised or the danger from flooding
increased.
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5.9.1.Seetion-5-05— Home Occupation

A. In any Residential District, For-theuse-efa-dwelinginany"R"distrtetfor-a home occupation
is permitted if all --the following conditions are met: shal-apply:

(D& No nonresident shall be employed therein.

(2)b- Not more than 25% twenty-five(25)pereent-of the existing gross floor area of the dwelling
unit in the principal building, not to exceed 600stx-hundred{660) square feet, is devoted to the

home occupation, and sueh-use—-Ineonneetion-with-suehtse-there-is-te-be-keptno stock in trade,

commodities, or products shallwhieh occupy space beyond these limits.

(3) Theree—That-there shall be no display of goods or wares visible from the street.
(4)e: All advertising devices visible from off the lot are specifically prohibited.

(_)e— The bulldmgs or premlses occupled shall not have a detrimental impact on be-rendered-

charae the neighborhood due to the-exterior
appearance, emission of odor gas, smoke, dust noise, electrical disturbance, or in any other way.
In a structure containing more than one dwelling unit, the use shall notin-rne-way become
objectionable or detrimental to any residential use within the structure.

(6)f: Any such building shall include no feature of design not customary in buildings for
residential use.

B. Where permitted or allowed by special permit in the use regulations, a physician may operate
an office from the physician’s residence with up to one nonresident employee.
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Section 6. Site Development Standards
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6.1 OFF-STREET PARKING -- 6.1.1. Purposes
Seotion 801 —OF-S KireRot

The purposes of this Section 6.1 are to:

A. Provide for safe and convenient vehicular parking areas and delivery areas;

B. Promote safety for pedestrians, bicyclists., motor vehicle occupants, and property and business
Owners:

C. Promote off-street parking in the Residence Districts in a manner that preserves, to the extent
possible, landscaped front yards by allowing the use of a front yard for off-street parking only
under exceptional circumstances.

6.1.2. Applicability

No land, building, or structure shall be used or changed to a category of greater parking demand,

determined in accordance with the Table of Off-Street Parking Regulations below, except in
accordance with this Section 6.1.

6.1.3. Administration

A. This Section 6.1 shall be administered by the Building Inspector for a use or activity that
requires neither a special permit from the Board of Appeals nor Environmental Design Review

by the Arlington Redevelopment Board. Where the phrase, “Board of Appeals or Arlington
Redevelopment Board, as applicable,” appears in this Section 6.1, it shall mean “subject to a

special permit from the Board of Appeals or approval from the Arlington Redevelopment Board
in the case of activity subject to Section 3.4, Environmental Design Review”.

}aﬁdse&ped—ffeﬂt—y&fd—eﬂ—eaeh—}e{—After the effectlve date of thls Bylaw off street parkmg space

shall be provided for every new structure, the enlargement of an existing structure, the
development of a new land use, or any change in an existing use in its-entirety-in-accordance

with the Table of Off- UseRegtlations{(see-Attiele-5)the Table-ot-Off-Street Parking

Regulations, and the other requirements contained in this Section 6.1herein.
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6.1.4. Table of Off-Street Parking Regulations

The minimum number of off-street parking and loading spaces shall be as set forth in the
following table. Off-street parking requirements for a use not specifically listed below shall be as
determined by the Building Inspector based on a listed use of similar characteristics of parking
demand generation.

[Note: Table of Parking Regulations omitted from this redline. See original documents.]
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6.1.5. Seetion-8-0Ha)—Parking Reduction in Business, Industrial, and Multi-Family Residential
Zones -

The Board of Am)eals or Arhngton Redevelooment Board as applicable, may ZBA;-orteases-

‘ E AR rmit-te-allow the reduction of the
parkmg space requlrements in the R5 R6, M,_and Busmess and Industrial Zoneszenes to 25_
percent %-of that required in the Table of Off=-Street Parking Regulations if the proposed whete-
parking is deemed adequatefound-to-be-adequate; and where Transportation Demand
Management practices are incorporated, as evidenced by a Transportation Demand Management
Plan approved by the Special Permit Granting Authority. Methods to reduce parking on site may
include but are not limited to:

A+. Shared Parking: To implement shared on-site parking, the applicant shall demonstrate that
proposed uses are non-competing. In mixed-use developments, applicants may propose a
reduction in parking requirements based on an analysis of peak demand for non-competing uses.
In these cases.sueh-eases the parking requirement for the largest of the uses (in terms of parking
spaces required) shall be sufficient.

B2. Off-site Parkmg An apphcant may use off-site parkmg to satlsfy their parkmg requlrements

6. 1 10. The ap_p_hcant -06- 0
feet—e{lﬂ&e—btrﬁmﬁg—aﬁafeﬂded—rrrSeeﬁeﬂ—S—l—lﬁéqaphe&nﬁshall document efforts to promote use

of off-site parking by customers, residents, or employees.

C3. Transportation Demand Management (TDM): Any request for parking reduction must
include a plan to reduce demand for parking. TDM FransportationDemand-Management
provides incentives to reduce the use of Single Occupant Vehicles; and encourages the use of
public transit, bicycling, walking, and ridesharing. All projects requesting a parking reduction
must employ at least three{3) TDM methods described below:

(Da- Charge for parking on-site;

(2)b- Pay a stipend to workers or residents without cars;
(3)e- Provide preferential parking for carpooling vehicles;
(4)é- Provide a guaranteed emergency ride home;

(5)e- Provide transit pass subsidies;

(6)f: Provide covered bicycle parking and storage;

(Dg- Provide bicycle or car sharing on site;

(8)h- Provide showers; for business or industrial uses;

(9)i- Other means acceptable to the applicable Special Permit Granting Authority.permit-granting
atthority
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6.1.6. Table of Seetton-8-62—O0ff-Street Loading and Unloading RegulationsReguirements

erethafter-estab Han-ovisting ea;-the-off- street loading and unloadlng
requirements preseﬁted-ln the Table of Off Street Loadlng and Unloading Regulations shall
apply_to any nonresidential use. The Board of Appeals or Arhngton Redevelop_ment Board= as

applicable.—tn-the-ease W :
Awthority may reduce the loadmg requlrements 1nclud1ng the size of the loading space, 1f it finds

that so doing will not be detrimental to the structure or surrounding uses.

[Note: Table of Off-Street [.oading and Unloading Regulations omitted from this redline. See
original documents.]
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6.1.7. Existing Spaces
Soetion 03— ExistineS

Parking or loading spaces being maintained in any District for distrietineenneetion-with-any
existing use on the effective date of this Bylaw, or any spaces subsequently provided in
accordance with this Bylaw, shall not be decreased or in any way removed from service to the
use originally intended to be served so long as thesaid use remains, unless a number of parking
or loading spaces is constructed elsewhere on property under the same ownership. However, ;-
provided:-this regulation shall not require the maintenance of more parking or loading spaces
than is required according to the tables _in this Section 6.1.
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6.1.8.Seetion-8-04— Computation of Spaces

When the computation of required parking or loading spaces results in the-reqtuirement-of-a
fractional space, any fraction of one-half or more shall require one parking}) space.
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6.1.9.Seettorr8-65— Combined Facilities

Parking required for two or more buildings or uses may be provided in combined facilities on the

same or adjacent lots, provided there is a legally enforceable shared parking agreement executed
by all parties concerned and approved by the Board of Appeals or Arlington Redevelopment

Board, as applicable, as part of the special permit process and recorded with the Middlesex South

Registry of Deedsby-speetal-perm m-the ZBA n-eases-subjeetto-Seetion—1H-06;,-the-ARB
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6.1.10.Seetton8:06—~ Location of Parking Spaces

Required off-street parking spaces shall be provided on the same lot as the principal use they are
required to serve, or when practical difficulties as-determined-by-the ZBA;-orin-eases-subjeet-to-
Seetton1H-06;,-the- ARB-prevent their establishment onupen the same lot, they shall be
established no further than 600stx-hundred(666) feet from the premises they serve, subject to

approval by the Board of Appeals or Arlington Redevelopment Board, as applicablete-whiteh-
they-are-appurtenant. Such spaces may be located outside eut-of-doors-or within a structure
designed as a public or private garage. Projects subject to Section 3.4, Environmental Design
Review-under-Seetton—1-66, may provide parking off--site within 600 feetsix-hundred-(660)-feet;
where it can be shown that a long-term, legally enforceable -agreement has been made to secure
off--site parking.
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6.1.10 (A)Seetion-8-67— Parking in Residential Districts._

For single-familya—Fer-single, two-family, -er-duplex, and three-_family dwellings, off-street
parking shall not be permitted in the area between the front lot line and the minimum front yard-
setback except on a driveway not exceeding 20twenty(26) feet in width leading to the required
parking space(s). Off-street parking is permitted in (1) the side yard and rear yard on a paved
driveway, or in the case of a corner lot of less than 6,000stx-theusand-(6;000) square feet in the
longer of the two front yards, up to a maximum of 24 feet in width, or (2) in an attached or
detached garage, or (3) within the foundation of a dwelling provided the garaging is specifically
designed for that purpose. Any driveway leading to off-street parking on a lot cannot exceed a
15% downward slope, as measured from the farthest point from the front property line, except by
Special Permit. A space designed for parking within an existing garage is determined to meet the
requirements of an off-street parking space. Side yards used for parking shall have a vegetated
buffer when abutting a lot used for residential purposes, to minimize visual impacts.

b-For single-family, two-family, -er-duplex, and three--family dwellings in RO, R1, R2, R3 and
R4 districts, not more than one driveway shall be permittedis-permitted; unless there is a finding

by the Special Permit Granting Authority for the development speetat-permit-granting-authortty-

that a second driveway or a driveway that makes more than one intersection with the street; may
be added in a manner that avoids sueh-manner-asto-avoid-an undue concentration of population,
allowsaHew adequate provision of transportation, and conserveseenserve the value of land and
buildings in the vicinity. In no case may a second driveway for a single-family, two-family, -et-
duplex, or three--family dwelling violate any other dimensional or density regulations for the

district in which it is located. For single-family, two-family, duplex, and three-family dwellings
in RO, R1, R2, R3, and R4 districts, not more than two driveways are permitted.
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6.1.10 B. Seetion8-07a)—Parking in Commercial Districts.

For properties located in the Business Districts, B, B2, B2A; B3, B4;-and B5-distriets;no
parking shall be permitted in the front yard; nor shall any driveways directly in front of a
structure be permitted without a finding by the Board of Appeals or Arlington Redevelopment

Board, as applicableZBA-ot;ineases-subjeetto-Seetion1H-06;,-the-ARB, that the parking or

driveway is necessary and convenient to the public interest.

C.Seetion-8-07b) For Mixed-Use development, the first 3,000 square feet of non-residential
space is exempt from the parking requirements of this Section 6.1parkingreqtirements.

D. Seetton-8-1+H—Public Parking Lots.

The Board of Appeals or Arlington Redevelopment Board. as applicable, ZBA;-orincases-

subjeetto-Seetion1H-06-the-ARB-by-speetal- permtt-may allow the substitution of space within

public parking lotsPublieParkingEeots in lieu of parking requirements of this Section 6.1 artiete-
provided they are located within 1,000 ene-theusand(1060)-feet of the building-whieh-s-

intended to be served.

E. Seetien-8-09—Location of Loading Spaces.

The loading spaces required for the uses listed in the Table of Off-Street Loading and Unloading
Regulations shall in all cases be on the same lot as the use they are intended to serve. In no case
shall the required loading spaces be part of the area used to satisfy the parking requirements of
this Bylaw.
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6.1.11.Seettonr812—~ Parking and Loading Space Standards

A. A -parking space may be inside or outside a structure and shall be for the exclusive use of one
motor vehicle. SpacesThese entered from the front or rear, and stacked spaces, shall have
minimum dimensions of 8.5 feet by 18eight-and-one-halfby-etghteen feet. Compact car parking
spaces permitted in accordance with Paragraph CSeetion-8-142-(11) below shall be at least 8 feet
by 16eightby-sixteen feet. For parallel parking, a space shall have minimum dimensions of
8etght feet by 22 twenty-two-feet, except that such spaces which are open and unobstructed at
one end may be only 18etghteeﬁ feet 1 in length In eeﬁ-feﬂﬂ’rﬁg—eﬂe—aﬂd—twe-f&mﬂ-yhreadentlal
side yards, ern wo-tam estdential-stde-yards;-the width
of a parking space may be the Wldth of the s1de yard but in no case less than 7.5 feet.sevenand-
one-hatffeet:"

B. Parking areas with five spaces or less shall be surfaced with a permanent pervious or
impervious material or binder.
AntiAn Doxzanaon Do

C. 812-a-All parking and loading areas containing over five<{35) spaces, including automotive
and drive-in establishments of all types, shall be paved and subject to the following:
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6.1.11(C) (€1) The parking and loading areas and area-and-access driveways therete-shall be
surfaced with pervious or impervious bituminous-or-eement-eonerete-material and shall be
graded and drained se-as-to dispose of all surface water accumulation in accordance with
acceptable englneerlng practlces and shall be subJ ect to approval by the Town Englneer Theuse-

- The location of

spaces shall be su1tab1y marked by painted lines or other appropriate markmgs

(2) A substantial bumper of masonry, steel or heavy timber, or a concrete curb or berm curb
which is backed, shall be placed at the edge of surfaced areas except driveways irorder-to
protect abutting structures, properties and sidewalks and screening materials.

(3) Each required off-street parking space shall have direct access to an aisle or driveway having
a minimum width of 24twenty-four{24) feet in the case of two-way traffic or the following

widths in the case of one-way traffic only:

Angle of parking Minimum aisle width

Parallel 12 ft
30 deg 11 ft
45 deg 13 ft
60 deg 18 ft
90 deg 24 ft

(4) Any fixture used to illuminate any area shall be so arranged as to direct the light away from
the street and away from adjoining premises used for residential purposes.

(5) No TFhere-shal-net-be-any-business operation for vehicle repair, -or-gasoline or oil service
facilities, or any repair made-to any motor vehicles_shall be conducted ;-except on a lot occupied
by a permitted automotive use. Any accessory gasoline or oil facilities shall be at least 25twenty=-

five(25) feet from any lot line.

(6) Except for duly authorized yard sales, the Fhere-shaltnotbe-any-storage of materials or

equipment or_with-the-exeeption-of duly-authorized-yard-sales;-display of merchandise within
the required parking area_is prohibited.

(7) Any portion of any entrance or exit driveway shall not be closer than 50fifty(56) feet to the
curb line of an intersecting street.

(8) Any two (2)-driveways leading to or from a street, or to or from a single lot, shall not be
within 30thirty(30) feet of each other at their intersections with the front lot line for an interior
lot and 40ferty{40) feet from the intersection of the lot line with the street right-of-way for a
corner lot.

(9) Any entrance or exit driveway shall not exceed 24twenty-forur(24) feet in width at its

intersection with the front lot line except for automotive service stations and fire stations, in
which cases the width may be increased to 40ferty(46y feet.

Generated on 01/30/2018 - 162 -



(10) In RO, R1, R2, R3, and R4 zones, the Board of Appeals or Arlington Redevelopment Board.

as applicable, t—he—ZBA—er—m—eases—Stﬂajeet—te—Seeﬁeﬁ%Gé—ﬂie%RB—may grant a special permit
to allow the reduction of the parking space requirements to 80% eighty{86)-pereent-of that
required in the Table of Off-Street Parking Regulations where conditions unique to the use-witt
reasonably justify such a reduction.

(11) The Board of Appeals or Arlington Redevelopment Board, as applicableZBA;-ortreases-
subjeetto-Seetton—1H-06;-the-ARB; may grant a special permit allowing up to 20%-pereent of the

spaces in a parking lot or garage to be sized for compact cars.
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6.1.11 D. 842-b-All parking and loading areas containing over five {5)-spaces which are not
inside a-straeture shall also be subject to the following.

(1) The surfaced area shall be set back at least 10ten<+0) feet from front lot lines and from all lot
lines of abutting property used for residential purposes; however, for side and rear lot lines the
setback need only be five (5)-feet if the setback includes a solid wall or solid wooden fence, five
5)to six {6)-feet in height complemented by suitable plantings. In no case shall the paved area
be set back from the front lot line a distance less than the minimum front yard setback for the
district, nor from a side or rear lot line a distance less than the minimum buffer width required in
the Density and Dimensional Regulations of the district.by-Seetton-6-16(a). Where deemed
appropriate by property owner, acceptable to -and-immediate abutters, and as-approved by the

Building Inspectorbuilding-inspeetor, another wall or fence height or fence type;ineladingbut
notlimited-to-coated-chainHnk-or“wronghtiron™types may be substituted for the required wall

or fence.

(2) The area shall be effectively screened with suitable planting or fencing on each side
thatwhieh faces abutting lots used for residential purposes. TheSweh screening shall be within the
lot boundaries; and at least five (5)-feet and not more than six feet hight6)-feetin-height. Parking
areas and access driveways accessory to any multi-family dwelling shall be separated from
thesaid building by a buffer strip of green open space not less than five feet wide (5)-feetin-
width-and suitably planted#heﬁeﬁf&hfn—th&seﬂsaele&eﬁr&w—&efﬂe%hﬂ&sha{%—be

(3) The area within the setback from the front lot line shall be landscaped and shall contain a

compact hedge, fence, or berm at least three feet high. placed parallel to the street except within
10 feet of driveways.

(5) Parking and loading spaces other than those required for single-family and two-family
dwellings shall be so arranged to avoid backing of vehicles onto any street.

(65) Parking areas providing more than 25twenty-five{25) spaces shall include landscaped areas
in area-whieh-ts-at least 8% etght{&)pereent-of the total paved portion of the parking area.
Minimum required landscaped setbacks and buffers at the perimeter of the parking area shall not
be counted toward the landscaping requirement of this paragraph. Individual strips of

landscaping shall be at least four feet wide(4)-feetin-width.

Generated on 01/30/2018 -164 -



6.1.11 E. The landscaping 8-12-e—Fhe-standards of Section 6.1.11842 may be modified to
increase capacity for parking lots if both of the following conditions are satisfied as findings of a
special permit:

(1) Reasonable alternative measures have been taken to meet the intent of these standards: -
whiehis-to minimize traffic congestion entering and within parking lots, separate parking from
pedestrian spaces, provide adequate drainage, screen parking lots from adjacent, residential uses
and from street frontages (preferably with landscaped spaces), and facilitate snow removal and
storage; and

(2) All landscaped space required by this sectionseetion8-12 is provided at some location in the
parking lot, including required landscaping which may be lost in setbacks reduced in size by the
provisions of this subsection.
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6.1.12.Seetion8-13— Bicycle Parking

. v attele o arking—Bicycle
parking spaces shall be provided for any development subject to Sectlon 3. 4 Environmental
Design Review and any use requiring eight or more vehicle parking spaces under Section 6.1.4.
(Seetion1-06)- The bicycle parking requirement will be determined based on the number of
motor vehicle parking spaces which have been permitted by the Board of Appeals or Arlington
Redevelopment Board, as applicable. The requirements of this section may be modified by the

applicable Board if it finds that for the use and locatlon, a modlﬁcatlon is appropriate and in the
bestlnterestofthetown SEATEAE - ; T FereTre e e sarlane

Ba. When bicycle parking is required, there will be one bicycle parking space per 15ftfteen
motor vehicle spaces_under Section 6.14;-asrequired-in-Seetion8-0H—Off-Street Parking-

Regquirements. The computed number of bicycle parking spaces will be rounded up to the nearest
whole number of bicycle spaces. Bicycle parking spaces shall be provided in addition to motor
vehicle parking spaces.

Cb. When bicycle parking is required, there will be a minimum of two2 spaces provided, and:
not more than 20 bicycle spaces will be required at a single site.

De. A bicycle rack; or bicycle storage fixture or structure shall accommodate a bicycle six6 feet
in length and two feet wide2feetinwidth. Bicycle racks or storage fixtures must be secured
against theft by attachment to a permanent surface. Bicycle parking apparatus shall be installed
in a manner that will not obstruct pedestrian or motor vehicle traffic.

Ed. To the extent feasible, bicycle parking shall be separated from motor vehicle parking to
minimize the possibility of bicycle or auto damage._

Fe. The following uses {“tise mbets-iparenthesesrefe ee able S
Regulations)-are exempt from blcycle parklng requirements: places of worshlp, cemetezy—@—@é)—
eemetery(2:09), funeral home-(6-16), automotive repair shop, car wash, or gas station{6-63;-
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6.2 Signs - 6.2.1. Purpose
Seettonr7-0+—Intent-andPurpose

The purpose of this Section 6.2 is to:

Aa. Prevent hazards to vehicular and pedestrian traffic:-

Bb. Prevent conditions which have a blighting influence and contribute to declining property
values;:

Ce. Provide for easy recognition and legibility of all permitted signs and other uses in the
immediate vicinity;:

Dd. Preserve the amenities and visual quality of the town and curb the deterioration of the
community environment; and-

E. Maintain public safety, consistent with constitutional requirements protecting freedom of
speech.
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6.2.2 . Seetion-7-02—~ Applicability

All outdoor signs and window signs are sub]ect to the regulatlons of this Sectlon 6.2 unless

snec1ﬁcallv excluded herem o1

and—efherapphe&b%e—tewn—by}&vsﬁ No signs shall be heremafter constructed malntalned or
permitted except in accordance with this Section. the-fellowingregulations:
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6.2.3. Administration

The Building Inspector shall have authority to issue sign permits under this Section 6.2. Where

the phrase. “Board of Appeals or Arlington Redevelopment Board, as applicable.” appears in this

Section, it shall mean “subject to a special permit from the Board of Appeals or approval from

the Arlington Redevelopment Board in the case of activity subject to Section 3.5, Environmental
Design Review”.
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6.2.4.Seetion-7-03— General Regulations

The provisions of Sections 6.2.4Seetion—7-63 shall be the general controlling section for all signs.
Specific regulations by zoning district are set forth in Sections 6.2.9. 7.06H-+te-7076-

Aa. Any traffic, directional, informational, educational, or identification sign owned and installed
by a governmental agency shall be permitted, including, notwithstanding any other provision of
this BylawtheseBylaws, promotional, informational, -and/or directional signage placed by the
Town relative to historic sites. Acknowledgement of any commercial sponsorship on these
signssteh-a-sign shall not exceed 3% of the sign area.

B. b-A sign (including interior window displays or banners, either temporary or permanent) or its
illuminator shall not because by-reasen-of its location, shape, size, or color interfere with traffic
or be confused with or obstruct the view or effectiveness of any official traffic sign, traffic
signal, or traffic marking.

C. e:No red or green lights shall be used on any sign if, in the opinion of the Building Inspector
Inspeetor-of Buildings-with the advice and consent of the Police Chief, theDireetor-ofPoliee-
Serviees;stueh light would create a driving hazard.

D. é:No sign shall be illuminated between 12:00 AMmidnight and 6:00AMO6-a-m-, except signs
identifying police or fire stations or hospitals, and except signs on premises open for business

during that time. and-then-only-while-open-for-business:

Ee. All illumination shall be either interior and non-exposed by a window nenexpesed-or exterior
and shielded and directed solely at the sign and shall be steady and stationary and of reasonable
intensity, except that interior illumination is prohibited for bracket signs. Signs fabricated with
letters, numbers, designs, or images consisting of a visible light source emitted from the face of
the sign, including; but not limited to; incandescent and fluorescent bulbs, LED price signs, LED
and digital displays, and neon tubes, are prohibited.

F. &In buildings where the first floor is substantially above grade and the basement is only
partially below street grade, one sign for each level is allowed if each sign has only one half the
square footage of sign area as would be permitted for a single sign.

Gh. The limitations as to the number of signs permitted do not apply to traffic or directional
signs which are necessary for the safety and direction of residents, employees, customers, or-and
visitors, whether in a vehicle or on foot, of any business, industry, or residence. Such signs shall
not carry the name of any business or product and —Sueh-stgns-shall not exceed one1H) square
foot in area.

Ht. One informational sign up to four4 square feet in area, indicating the existence of, and
meeting time and place among-other-things-of an Arlington civic organization, may be erected
only after the granting of a special permit. The exact size, design, content, and location shall be

determined insubjeets-of the special permit. Signs of several Several-sueh-stgns-of-service
organizations may be consolidated into one sign, in which case the maximum sign area shall be
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limited to four square feet times the number of organizations listed on the sign.

I;. Two signs identifying churches, synagogues, and other similar religious uses are permitted on
each street frontage, one of which may not exceed 20 square feet in area and one which may not
exceed 10 square feet in area. One sign may be free-standing and may be used for church notices
and announcements of services and events conducted on the premises. at-the-ehureh;-synagogue-

or-stmtlarreligtous-institution:

Jk. One sign, up to one {(H)-square foot in area, is allowed per residence indicating the name and
address of the occupants. -therein:

K. In any district, one sign is allowed for each of the following, provided it shall not exceed six

square feet in area and shall be located on the face of the building or free-standing and set back
at least 10 feet from the lot line:

(1) Membership club
(2) Community facility
(3) Funeral establishment
(4) Public utility

(5) Place of public assembly
(6) Premises for sale or lease
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L. A construction project sign indicating the name of the engineer, architect, and contractor or
other firms associated with the project, provided it does not exceed 32 square feet in area._

Mm. One temporary sign is allowed per establishment for a period not to exceed 60 days,
providing the sign does not exceed the size of the maximum allowed for the site in the district in
which it is located. No more than one temporary sign permit may be issued for a site in a
calendar year. Before a temporary sign (other than a temporary sign placed in a window) shall be
erected, there shall a deposit left be-deposited-with the Building Inspector taspeetor-of Buildings-
the-sum-of-$20-in-eash-for each sign. The deposit shall be refunded only upon the removal of the
sign. Temporary signs larger in size or displayed more often than allowed by this bylaw may be
authorized for public or charitable purposes.

Ns. A sign area larger than that specifically allowed in this Section 6.2.17-05-threugh-7-076 is

allowed by special permit under Section 6.2.11. enlyupen-completion-oftheprocedurestisted-in-
7-69-

Oe. In any district that allows wall signs, a structure may have no more than two of the following
categories of signs: wall sign, window sign, and awning sign.

Pp. The lettering on any sign indicating that a business is open or closed may not exceed six
inches in height.

Qg. Notices in compliance with Title V, Article 1 of the Town Bylaws are allowed in any
Districtdistriet.
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6.2.5.Seetion-7-04—~ Prohibited Signs
The following signs shall not be permitted, constructed, erected, or maintained.

Aa. Signs which incorporate in any manner flashing, moving, or intermittent lighting, excluding
public service signs showing time and temperature.

Bb. Wind signs, including banners, pennants, spinners, streamers, and other wind-actuated
components.

Ce. String lights used in connection with commercial premises with except forthe-exeeption-of
temporary lighting for holiday decoration.

Dd. Any sign which advertises a business no longer in existence, or a product or service no
longer sold.

Ee. Portable signs.

Ff. Window signs which cover more than 25%-petreent of the area of the window.

Ge. Signs for home occupations._

Hk. Signs, except awning signs, painted or posted directly on the exterior surface of any wall.
L. Signs thatereeted-se-as-te obstruct any door, window or fire escape on a building.

J;. Signs constructed, erected, or maintained onttpen the roof of any building.

Kk. Signs which project over a public right-of-way, except for -with-the-exeeption-ef-wall signs
which may project no more than 12 inches from a building face, and with the further exception

of bracket signs in the B3 and B5 zoning districts.

L. Signs in the R, B1 and OS districts containing a registered trademark or portraying a specific
commodity for sale. In all other districts, signs which contain a registered trademark or portray a

specific commodity for sale occupying more than 10% -pereent-of the sign area, unless thesaid
registered trademark or commodity is the principal activity conducted therein._

Soeeifi ati o : forth-in Section 711
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6.2.6. Signs Permitted in AnySeetion7-05—Signs-permittedinany R District

One unlighted, permanent sign for any permitted use except a residence or home occupation sign
or signs controlled by Section 6.2.97:67+ not to exceed four4) square feet in area and if a
ground sign, set back not less than one half the depth of the front yard.
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6.2.7. Seetion705a—Signs-for-Bed and Breakfast SignsBreakfasts
A bed and breakfast er-a-bed-and-breakfasthome-in any zoning district may not have more than

one permanent, unlighted sign, not to exceed four square feet in area, and if a ground sign, it
must be set back not less than half the depth of the front yard._
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6.2.8. Signs Permitted in AnySeetion-7-06—=Stgns-permitted-inany B, I, or PUD District

Aa. One wall sign for each street or parking lot frontage of each establishment. Unless further
limited by the provisions of Section 6.2.9707-and-7-072, there shall not exceed a total of two
permanent signs for any one business or industrial establishment, including freestanding signs
but excluding window signs, directional signs, directories, marquees, and awnings.

B. b:One directory of the occupants or tenants of the building affixed at each entrance not
exceeding an area determined as oneen-the-basts-of-one(1H) square foot for each occupant or
tenant.

Ce. One marquee sign for each public entrance to a theater provided that the marquee shall not
be more than four-4y feet overall in height.

Dd. One awning sign for each display window of a store.
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6.2.9. Special Controls by Zoning District
071 b ittedinB1R6_R7 Distr

A. Signs Permitted in R6 and R7 Districts. Not more than one accessory wall sign up to a
maximum of 20 square feet in area, or ground sign up to a maximum of eight square (&)-seguare-
per-feet in area, per building. Buildings -exeeptthatinRé-andR7-distriets; buildings-which were
originally designed for commercial use; may have one permanent wall sign not to exceed two
feet in height, and if containing a trademark or if portraying a specific commodity for sale, such
trademark or commodity shall not occupy more than 10% ten-pereent-of the sign area, unless
said trademark or commodity is the principal activity conducted therein._

B. Signs Permitted in B1 Districts. Not more than one accessory wall sign up to a maximum of
20 square feet in area, or ground sign up to a maximum of eight square feet in area, per building.
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6.2.9 C.70872~ Signs Permitted in Any B2 or T Districts.Bistriet

One permanent wall sign not to exceed two {2)-feet in height or a ground sign not to exceed
20twenty(20) square feet in area and if containing a registered trademark or portraying a specific
commodity for sale, such trademark or portrayal shall not occupy more than 10ter16) percent
of the sign area unless said registered trademark or commodity is the principal activity conducted
therein.
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6.2.9 D. 7673~ Signs Permitted in Any B3, B5 I, or PUD Districts.Distriet

One permanent wall sign for each street or parking lot frontage of each establishment, and if
containing a registered trademark or portraying a specific commodity for sale, such trademark or
commodity shall not occupy more than 10 percent of the sign area, unless said registered
trademark or commodity is the principal activity conducted therein.
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6.2.9 E.7673a— Signs Permitted in Any B3 and BS5 Districts.Distriet

One sign permitted in Sections 6.2.8 Subsection D above by-Seetions-7-06-and-7-673-may be a
bracket sign meeting the following dimensional requirements-: a) no less than 8 feet clearance

from ground level to bottom of the sign, b) no more than 15 feet high from ground level to top of
the sign, c) the square footage of the sign shall be no larger than 12 squares¢ feet or the number
of feet equal to half the facade length of the establishment on which the sign hangs, whichever is
less, and d) the sign shall project no more than 50 inches from the face of the building. The area
of the sign shall be calculated based on its maximum height and width. Bracket signs shall not
be hung over a vehicularveehiewtar way, shall not extend above the building, and shall not
extend beyond the curb line.
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6.2.9 F. 7674~ Signs Permitted in Any B2A or B4 Districts Distriet

(Da- One permanent wall sign for each street or parking lot frontage of each establishment not to
exceed 40ferty{40) square feet and to conform to the "wall sign" provisions of this Section

(2) b-One standing sign which does not exceed 24twenty-four{24) square feet in lieu of the wall
signs permitted in Subsection (F)(1) above.7-074a: If a standing sign is provided, there may be
one permanent wall sign which does not exceed 20%twenty{26)-pereent of the area of the
standing sign.

(3)e- On property at any corner formed by intersecting streets, no free-standing sign shall be
erected within that triangular area between the property lines and a diagonal line joining points
on the lines 25 feet from the point of their intersection, or in the case of rounded corners, the
triangular area between the tangents to the curve at such corner and a diagonal line joining points
on such tangents 25 feet from the point of their intersection.

(4) d-Where a single lot is occupied by more than one {+)-establishment, whether in the same
structure or not, there shall not be more than one<(1) free-standing sign for each lot street
frontage.

(5) At autoe-At-gaseline service stations, one-(1H) standard sign is allowed for each gasoline
pump, bearing in usual size according to state regulations, and usual form, the name and/or type
of gasoline and the price thereof.

(6)f: If containing a registered trademark or portraying a commodity for sale, such trademark or
commodity shall not occupy more than 10% ten-(+6)pereent-of any sign area, unless said
registered trademark or commodity is the principal activity conducted therein._
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6.2.9 G. 7675~ Signs Permitted in MU Districts

a-One-(1) One free-standing sign provided such sign is not more than four {(4)-feet by six (6)-feet

or 24twenty-four{24) square feet in area and the top of the sign is not over 12twelve(12) feet
above the ground.

(2) One b-One(H-wall or standing sign for identification of each building provided the surface
area of such sign of one {1+)-side shall not be more than 10ten-(1+6) square feet nor, if a standing
sign, more than six-(6) feet above ground.

(3)e- Directional signs that point out parking lots and specific services provided they are not

larger than one {H)-foot by three (3)-feet and provided the top of the sign is not more than four<(4)
feet above the ground.
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6.2.9 H.7676—~ Signs Permitted in OS Districts

(1)&- One unlighted permanent freestanding sign for any permitted use, not to exceed four(4)
square feet in area and set back not more than 15fifteen{15) feet from the front property line.

(2)b- On properties which provide space and amenities for recreational, educational and
organized social activities, a kiosk not to exceed 24twenty-ferr square feet may be substituted
for a freestanding sign. Such a kiosk is intended to serve community needs; no material in the
nature of commercial advertisement shall be a part of the kiosk with the exception of sponsorship
acknowledgement which may not exceed 3% of the area of the kiosk.
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6.2.10. Seetion-7-08—Sign Permits and Maintenance_

A. Applications for a sign permit a-AH-persons-desiring-to erect, install, place, construct, alter,
move, or maintain a s1gn shall be submltted &ppl—y—to the Bulldlng Inspector on forms prov1ded

by the - :
Department of InsDectlonal Serv1cesPJr&ﬁnrng—&ﬁd—€emmﬂnﬁyhBeve}epmeﬁf

B. Upon receipt of a complete application for a sign permit, the Building Inspector shall transmit
a copy to the Director of Planning and Community Development for review and comment. The
Director shall submit an advisory report with recommendations as to location, size, color, and
lighting among_others to the Building Inspector within 14 days of receipt of the application.
Failure to submit a report within the 14-day period shall constitute no objection to the permit by

the Department.

C. A sign permit shall be issued only if the sign complies or will comply with all applicable
provisions of this Bylaw.

D. The Building Inspector ¢-Fhe-Inspeetor-of Butldings-is authorized to order the repair or
removal of any sign and its supporting structure which in the judgment of the Building Inspector

is dangeroustnspeetor-of Buidings-is-dangerous; or in disrepair, or which is erected or
maintained contrary to this Bylawbylaw:.
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6.2.11. Special Permits
Soction 709 AL T }

A. Under certain circumstancestapartieularinstanees, the Board of Appeals or Arlington

Redevelopment Board, as applicable, may issue a special permit to allow ZBAs-erin-eases-
stubjeetto-SeetionH-06-the ARB-maypermit-more than the number of signs permitted under
this Section 6.2, hereinabovepermitted-or signs of a greater size or in a location other than that
specified in this Section 6.2 ithereinabove-speeifted;ifit-is-determined-that the architecture of
the building, the location of the building relative with-referenee-to the street, or the nature of the
use being made of the building is such that an additional sign or signs of a larger size should be
permitted in the public interest. In granting a sign special permitsueh-permisston, the Board of
Appeals or Arlington Redevelopment Board, as applicable.ZBA-or-ARB-as-appropriate shall
specify the size and location of the sign or signs and impose sueh-other terms and restrictions as
it may deem to be in the public interest. However, in no case shall any sign permitted exceed a
maximum of four<4) feet times the linear face of the building front.

B. Submission requirements and procedures for a sign special permit shall be in accordance with
Section 3.4 of this Bylaw and the rules and regulations of Board of Appeals or Arlington

Redevelopment Board, as applicable.
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6.2.12. Nonconforming Accessory Signs
Section 10N ; : i

Accessory signs or other advertising devices legally erected before the adoption of this Bylaw
may continue to be maintained, provided, however, that:

A. No sign or other advertising device shall be permitted if it is, after the adoption of this Bylaw,
enlarged, reworded (other than in the case of theatre or cinema signs or signs with automatically
changing messages), redesigned or altered in any way including repainting in a different color,

except to conform to the requirements of this Bylaw; and
a-shal-have beenabandoned:

B. Any sign or other advertising device that has deteriorated to such an extent that the cost of

restoration would exceed 35% of the replacement cost of the sign or other advertising device at
the time of the restoration, shall not be repaired or rebuilt or altered except to conform to the
requirements of this bylaw. Any exemption provided in this section shall terminate with respect
to any sign or other advertising device which:

(1) Shall have been abandoned;

(2) Advertises b-advertises-or calls attention to any products, businesses, or activities which are
no longer sold or carried on at the-partientar premises; or

(3) Shall e-shalt-not have been repaired or properly maintained within 30thirty(36) days after
notice to that effect has been given by the Inspector of Buildings.
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6.2.13. Nonaccessory Signs
Soction T N i

A. No person, firm, association, or corporation shall erect, display or maintain_;-within-thelimits-
ofthe-town;-a billboard, 51gn or other outdoor advertlsmg device, except those exempted by

B. No billboard, sign or other advertising device shall be erected, displayed, or maintained in any
block in which one-half of the buildings on both sides of the street _are used exclusively for
residential purposes; except that this provision shall not apply if the written consent of the
owners of the majority of the frontage on both sides of the street in such block is first obtained
and is filed with the Division of Highways of the Department of Public Works of the
Commonwealth of Massachusetts, together with the application for a Permit for such billboard,
sign or other advertising device._

C. Not more than one nonaccessory sign shall be permitted on each lot. No nonaccessory sign
shall be erected, constructed or maintained within 50 feet of another nonaccessory sign, unless
said nonaccessory signs are on one structure and placed back to back.

D. No nonaccessory signs shall be erected in any R Districtdistriet and, except as specifically
exempt by the applicable regulations of the Massachusetts Board of Outdoor Advertising, no
nonaccessory sign shall be erected in any B or I district:

(1) On the premises of or within 300 feet of, a district, site, building, structure or object which is
listed tshisted-in the National Register of Historic Places in accordance with P. L. 89 =665,
805.915 (1966) as-now-inforee-orhereinafter amended;

(2) On the premises of or within 300 feet of any church, chapel, synagogue, school, public
playground, hospital, municipal building (including without limitation town hall, fire and police
stations and public library buildings, MBTA station), museum, public park or reservation, a
permanently erected memorial to veterans or monument;

(3) Within 200 feet of the 100-year floodline of the Alewife Brook, Mystic Lake, Mystic River,
Mill Brook, Spy Pond or any wetlands shown on the floodplain and wetland overlay of the

Zoning Mapzening-map of the Town of Arlington;

(4) Within a radius of one hundred 150fifty(150) feet from the point where the centerlines of
two or more public ways intersect;

(5) Exceeding a height of 30 feet measured from the ground surface;

(6) Upon the roof of any building;

(7) Exceeding an area of 300three-hundred«306) square feet or one-half1/2) square foot per
foot of lot frontage or, in the case of wall signs, of one-sixth of the area of said wall, whichever
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is smaller;
(8) Containing a sign face with a vertical dimension more than12in-exeess-oftwelve-(12) feet;

(9) Nearer than 100ene-hundred1060) feet to any public way, if within view of any portion of the
same, if such billboard, sign or other advertising device shall exceed a length of eight (&)-feet or
a height of four<4) feet;

(10) Nearer than 300three-hundred{3060) feet to any public way, if within view of any portion of
the same, if such billboard, sign or other advertising device shall exceed a length of 25twenty-

five-(25) feet or a height of 12twelve-(12) feet; or

(11) In any event if such billboard, sign or other advertising device shall exceed a length of 50

feet or a height of 12fif(50)-feetorheightoftwelve(12) feet; except that the Selectmen may
permit the erection of billboards, signs or other advertising devices which do not exceed 40forty-

46y feet in length and 15fifteen-(15) feet in height if not heightnetnearer than 300three-hundred-
3060) feet to the boundary line of any public way.

E. No billboard, sign or other advertising device shall be erected, displayed or maintained
without a permit from unti-aPermit-therefor-has-been-issued-by-the Division of Highways of the
Department of Public Works pursuant to the following provisions: Upon receipt from thesaid
Division of a notice that application for a permit to erect, display or maintain a billboard, sign or
other advertising device within the limits of the town has been received by it, the Board of
Selectmen shall hold a public hearing on the said application in the town, notice of which shall
be given by posting the same in three or more public places in the said town at least one week
before the date of the such hearing. A written statement as to the decision of the Board results
thereof shall be forwarded to the Division within 30 days from the date of notice of the town that

an application for a permit had been made. containing, Ineentaining;in the event of a disapproval

of the such application, the Board shall provide reasons for the disapproval within 30reasens-
therefor;-within-thirty(36) days from the date of notice of the town that an application for such a

permit had been made.

F. This Bylaw shall not apply to signs or other devices erected and maintained in conformity
with law, which advertise or indicate either the person occupying the premises in question or the
business transacted thereon, or advertising the property itself or any part thereof as for sale or to
let and which contain no other advertising matter and provided further that this Bylaw shall not
apply to billboards, signs or other advertising devices legally maintained, at the time of its
approval by the Attorney-General, until one year from the first day of July following such
approval._
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Section 7. Special Permits
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7.1Seetien1H-03— Removal of Sand, Gravel, Quarry or Other Earth Materials

No sod, loam, sand, gravel or quarry stone shall be removed for sale (except when incidental to
and in conformity with the construction of a building for which a permit has been issued in
accordance with the State Building CodeBuildingtaws), except by permission of Board of
Appealsthe ZBA:.
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Section 08. Special Regulations
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8.1 Nonconforming Uses and Structures - 8.1.1 Applicability
Seetion4-03— Existime Build: | Eand

A. Except as provided in this Section, this Bylaw shall not apply to structures or uses lawfully in
existence or lawfully begun, or to a building permit or special permit issued before the first
publication of notice of the public hearing on this Bylaw (December 14, 2017). However, this

Bylaw shall apply to any change or substantial extension of such use, or to a building permit or
special permit issued after the first notice of said public hearing, or to any reconstruction,

extension, or structural change of such structure and to any alteration of a structure begun after
the first notice of said public hearing to provide for its use in a substantially different purpose or
for the same purpose in a substantially different manner or to a substantially greater extent,
except where alteration, reconstruction, extension, or a structural change to a single family or
two-family residential structure does not increase the nonconforming nature of said structure.
Pre-existing nonconforming structures or uses may be extended or altered, provided, that no such
extension or alteration shall be permitted unless there is a finding by the Board of Appeals that
such change, extension or alteration shall not be substantially more detrimental than the existing
nonconforming structure or use to the neighborhood. It is the purpose of this Bylaw to
discourage the perpetuity of nonconforming uses and structures whenever possible.

Generated on 01/30/2018 -194 -



A1

B. Construction Fh ete Re
Aet—SeeHeﬂ—é—”Phe—eeﬁsfmeﬂeﬁ—or operatlons under a bulldlng perm 1t or spec1a1 perm1t shall
conform to any subsequent amendments to this Bylaw amendment-ofthe-ordinanee-or-bylaw-
unless the use or construction is commenced within a period of not more than twelvesitx months
after the issuance of the permit and in any caseeases involving construction, unless such
construction is continued through to completion as continuously and expeditiously as is
reasonable.
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8.1.2. Nonconforming Uses

Unless the Board of Appeals has made the finding provided for in G.L. c. 40A, § 6 and Section
8.1.1 above:
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8.1.2 A9-62-a. Any nonconforming use, except for agriculture, horticulture, or floriculture, of
any open space on a lot outside a structure, or of a lot not occupied by a structure, shall not be
extended.
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8.1.2 B9-65-a. Any nonconforming principal use of a structure shall not be extended. However
any nonconforming use of structure straetare-may be changed to another nonconforming use by
special permitSpeetalPermit provided the Board of Appeals finds that the new use is not a

substantially different use and not more detrimental to the neighborhood than the existing use. as-
determined-by-the ZBA-
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8.1.2 C9-62-e. Any nonconforming accessory use of a portion of a structure or any conforming
accessory use of a portion of a nonconforming structure may be extended up to a maximum of

40% ferty(40)pereent-of the floor area of the existing structure._

D. 9:65-b-Any nonconforming use which has been once changed to a permitted use shall not
again be changed to another nonconforming- use.
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8.1.3 Nonconforming Single-Family or Two-Family Dwellings
Seetion9-02—F 5 A 5

A. Alteration reconstruction extension. or structural change to a single or two-family residential
structure & He vo-famly i 14 : ardth rformine

fhe—ﬂeﬂeeﬂfefﬂﬁﬁg—n&fufe—e#the—sffuetufeﬁ*n—&}tefaﬁefrthat is completely w1th1n the ex1st1ng
foundation walls does not shal-be-deemed-notto-increase the nonconforming nature of said

structure. the-straetare:

B. No alteration, reconstruction, extension, or structural change to a single or two-family
residential structure that increases the nonconforming nature of said structure shall be permitted
unless there is a finding by the Board of Appeals that the proposed alteration, reconstruction,
extension, or structural change will not be substantially more detrimental to the neighborhood.

C. The extension of an exterior wall of a single-family or two-family residential structure along a
line at the same nonconforming distance within a required setback may be allowed providing that
the extension creates no new nonconformities, nor increases any open space nonconformities,

and that no such extension shall be permitted unless there is a finding by the Special Permit
Granting Authorityspeetal-permit-granting-authority that the extension shall not be substantially

more detrimental to the neighborhood than the existing nonconforming dwellingstraeture. In

making such a finding, the Special Permit Granting Authorityspeetal-permit-granting-autherity

shall assess the dimensions and proposed setback of the alteration in relationship to abutting
structures and uses.
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8.1.4 Nonconforming Structures Other Than Single-Family or Two-Family Dwellings

Except as provided in Section 8.1.8 below, the following shall apply to nonconforming structures
other than single-family or two-family dwellings.
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8.1.4 A9-62-d. Any nonconforming structure may be altered and the conforming use extended
throughout the altered portion, provided -that any resultingresultant alteration shall not cause the
structure to further violate the dimensional and density regulations of the district in which it is
located.
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8.14

Bb. No building area or floor area, where already nonconforming, shall be increased so as to
create abe-in greater non-conformity._

C. Any lawful9-64-e—Any nonconforming structure or portion thereof which has come into
conformity shall not again become nonconforming.
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8.1.4. D. Seetion-9-08—Meving—Any nonconforming structure shall not be movedremeoved to
any other location on the lot or any other lot unless every portion of thestieh structure, the use
thereof, and the lot shall be conforming._

E. Seetion9-09—Unsafe-Strueture—Except as covered under Section 8.1.7Seetions-9-06-and-
9:67, any structure determined to be unsafe may be restored to a safe condition, provided thesteh
work on any nonconforming structure shall be completed within one {1)-year of the
determination that the structure is unsafe and the restoration work tt-shall not place the structure
in greater nonconformity. A structure may be exempted from this provision by a special permit
from the Board of Appeals or.granted-by-theZBAs-or in cases subject to Environmental Design
Review in Section 3.4Seetton1-06, the Arlington Redevelopment Board. ARB-
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8.1.5 Unsafe Structure
Seetion-9-09—Unsate-Straeture

Except as covered under Section 8.1.7Seetions9-06-and-9-07, any structure determined to be
unsafe may be restored to a safe condition, provided such work on any nonconforming structure
shall be completed within one {(H-year of the determination that the structure is unsafe and it
shall not place the structure in greater nonconformity. A structure may be exempted from this
provision by a special permit granted by the Board of Appeals or,ZBAs-ot in cases subject to

Environmental Design Review, Section 3.4.Seetien11-06, the Arlington Redevelopment
BoardARB.
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8.1.6  Seetion9-04—Reduction or Increase

Aa. Any lot, or open space on a lot, including yards and setbacks shall not be reduced or changed
in area or shape so that the lot, open space, yard, or setback is made nonconforming or more
nonconforming unless a sp_e01al p_erm1t has been granted under Sectlon 8.1.3 or Sectlon 8.1 4(A!
However, this sectionthe-Speetal-Perm antngZuts nas-permttteaan-arteration s

pfepeﬁy—pﬁfwafﬁ—te—Seeﬁeﬂ@—OQ—d—"Phﬁ—seeﬁeﬂ—hewevef shall not apply in the case of alota

portion of which is taken for a public purpose.

B. Seetionr9-05-e-Any nonconforming lot which has come into conformity shall not again be
changed to a nonconforming lot._

C9-64-e. Any off-street parking or loading spaces, if already equal to or less than the number
required to serve their intended use, shall not be further reduced in number.
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8.1.7 Restoration, Abandonment, or Non-Use

Aa. Any -nonconforming structure -or any structure -occupied by a nonconforming use, -which is
damaged by fire or other natural cause, may be repaired or rebuilt according to the dimensions
and floor area limitations of the original structure and used for its original nonconforming use or

a conforming use. If such restoration is not started within one year of the cause of the damage,
the repalred structure shall not be used except foruse—ef a conformmg use.

B. Seetion9-67—Abandonment—Any nonconforming use of a conforming structure and lot
which has been abandoned, demolished without reconstruction, or not used -for a continuous

period of two years, shall lose its protected status and be subject to all provisions of this Bylaw;
however, the Board of Appeals may grant a special permit to authorize the reestablishment of a
nonconforming use or structure where such reestablishment shall not result in substantial
detrlment to the nelghborhood The e&—ye&fs—er—mefe—sha{{—net—be—med—&g&rfrexeep{—feﬁa—

he-abandonment period for

grlculture, hortlcul‘fure= or ﬂorlculture shall be ﬁve—é-) years

C. A nonconforming use shall be considered abandoned when the premises have been devoted to
another use, or when the characteristic equipment and the furnishing of the nonconforming use
have been removed from the premises and have not been replaced by similar equipment within
two-(2) years unless other facts show intention to resume the nonconforming use.
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8.1.8 Seetion9-10—Speetal-Permit-Uses—Repair, Reconstruction, Extension, Addition:

Special Permitpermit uses are a special class of uses not existing as of right. Except as
hereinafter provided, whenever a structure or lot is occupied by a use such as would require a
special permit pursuant to Section 3.35-04, and Section 3.44H-06 when applicable, if such
activity were to commence as a new use thereon, then any reconstruction, alteration, addition or
extension of such use or of an existing or destroyed structure shall be undertaken only pursuant
to special permit(s) issued therefore, except when or for:

A+. A damaged or unsafe structure occupied by a use under previously granted special permit(s)
may be repaired or reconstructed for such use in accordance with the same terms and conditions,
if any, attached to such permit(s).

B2. A damaged or unsafe structure occupied by a use not under previously granted special
permit(s) may be repaired or reconstructed for such use without such permit(s) provided that the

cost of such repair or construction does not exceed 50%fifty(560%)pereent of the physical
replacement value of the previously existing structure(s).

C3. Interior renovations are done without any addition to the gross floor area of the existing
structure(s).

D4. Reconstruction, alteration, -alteration;—or additions -to a structure occupied -eeeupted—by a
use under -under—previously granted special permit(s) for such activity provided that the addition
does not exceed the lesser of 500 square feet or 25%twenty-five-(25%)pereent of the gross floor
area in existing structure(s) and that no such activity violates any condition(s) attached to such
permit(s).

None of the foregoing exceptions shall exempt any construction undertaken thereunder from
compliance with all dimensional, density, parking, landscaping or other provisions of this bylaw.
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8.2 Seetion1H-68—Affordable Housing Requirements - 8.2.1 Purpose

The purpose of this Section 8.2 is to:
aPHRPOSTE

A. Promote The-purpose-ofthesereqtirements-is-to-promote-the public health, safety and welfare
by encouraging the expansion and i improvemen tl-pgfad'l-ﬂ-g of the town%wn s housmg stock,

espec1ally its affordable housmg, P

B. Provide for a full range of housing choices for households of all incomes, ages, and sizes:

C. Minimize the displacement of lower-income Arlington residents; and

D. Increase the production of affordable housing to meet employment needs.
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8.2.2 Applicability

The prov1s10ns of thls Sectlon 8.2H-08 shall apply to all new residential development
3 § ents;-with six or more unitsUnits
subject to Sectlon 3.4 Env1r0nmenta1 Des1gn Review, comnrlsed of any or all of the following

uses:-purstant-to-Seetion—1H-06(b):

Single-family detached dwelling
Two-family dwelling

Duplex dwelling

Three-family dwelling
Townhouse structure

Apartment building

Apartment conversion
Single-room occupancy building

Any residential development of the uses listed above involving A-prejeet-en-one lot, or two or
more adjoining lots in common ownership or common control, for which special permits or
building permits are sought within a two-year periodperiod-oftwo-years from the first date of

special permit apphieationfor-any-speetal-or building permit application shall comply with the
provisions of this Section 8.2permitsfor-theProjeet.
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8.2.3 Requirements
H-08-dREQUIREMENTS-

A. In any development subject to this Section 8.2, 15%+-Fifteenpereent-15%) of the dwelling
units shall be affordable units as defined in Section 2 of this Bylaw. For purposes of this Section

8.2., each room for renter occupancy in a single-room occupancy building Restdential-Untts-in-
newProjeets-shall be deemed a dwelling unitAfferdable-Units. In determining the total number

of affordable unitsAfferdable-Units required, calculation of a fractional unit of 0.5 or more shall
be rounded up to the next whole number. regarded-as-a-whole-unit:

B. The sale price or monthly rent of each affordable unit2-Afferdable-Untts>priees shall be
calculated such that household size matches the number of bedrooms plus one.

C._Affordable units3—Afferdable Units shall conform to all requirements for inclusion in the
Chapter 40Ben-the-state>s Subsidized Housing Inventory.

D. Affordable units shall be included in the locus of the development. a)-In exceptional
circumstances, the Arlington Redevelopment Board -the-ARB-may allow the developer to make

a financial contribution to the Affordable Housing Trust Fund in lieu of providing affordable
unitsAffordable Units, if it finds that:
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8.2.3.D.
H-08tette)

(1%) it is in the best interest of the Town to do so, or

(21t) the provision of affordable unitsAfferdableUnits would result in a hardship that renders the
development financiallysueh-asrendering-the Projeeteeonomteally infeasible.

B)-The financial contribution to the Affordable Housing Trust Fund for each affordable unit-Unit
shall be equal to the difference between the full and fair cash fair-market value of a market-rate
unit and the maximum affordable price of an affordable unitAfferdable-Unit, and shall be

payable in full prior to issuance of a final occupancy permit.

E. Affordable unitste)-Afferdable Units shall be dispersed throughout the developmentprejeet
and shall be comparable to market-rate units in terms of location, quality and character, room

size, number of rooms, number of bedrooms and external appearance.
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8.2.4 Incentive

H-68-cINCENTHVE

+-Notwithstanding the special permit requirement under Section 6.1.10, Location of Parking
Spaces, and 6.1.11, Parking and Loading Space Standards:in-Seetion-812(a)(10);

A. The the-applicant shall have the option to reduce the number of spaces required in Section
6.1.4, the-Table of Off-Street Parking Regulations by up to 10_percent%.

B. In the 2 Neotw i A-th
of a single- —&rﬁg}e—room occupancy bulldlng or dorrnltozyd%%l-hng—éemﬁew—beafdmg—heﬂse—er
ledging-house, where more than 50% _of the units are affordable to households earning no more

than 60% of Area Median Income, the-median-ineome;aceordingto-Seetion1H-08(e);-
DPEFINITHONS;“Affordable-Untts”-the number of parking spaces_for the affordable units may

be reduced to 50% of the requirements, by special permit, where it can be shown that the parking
provided will be sufficient for both residents and employees.
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8.2.5 Administration
H-08EADMINISTRATON

A+. The Arlington Redevelopment Board shall administer ARB-shall-be-charged-with-the-
administrationof-this Section 8.24H-08 and may adopt administrativepremulgate rules and

regulations to implement its provisions.

B2. Occupancy permits may be issued for market-fair-market-rate units prior to the end of
construction of the entire developmentprejeet provided that occupancy permits for affordable

unitsAfferdable-Units are issued simultaneously on a prorata basispre-rata-basis-aceording-to-the-
formula-setforth-inseetion-d;paragraph-+.

C3. Sales prices, resale prices, initial rents and rent increases for affordable unitsAfferdable-
Units shall be restricted to ensure long-term affordability to eligible households, to the extent
legally possible.

D4. The affordable units Afferdable-Units-inPrejeets-shall be subject to a marketing plan
approved by the Director of Planning and Community DevelopmentHeusing, consistent with
federal and state fair housing Fair-Heusing-laws and the Town_of Arlington’'s approved
Affirmatively Furthering Fair Housing plan and policies, on file in the Department of Planning

and Community Developmentpeliey.

E. To the extent not inconsistent with the provisions of G.L. c.183A, condominium 5+
Condominttm-documentation shall provide the owners of the affordable unitsAfferdable-Units

with voting rights sufficient to ensure an effective role in condominium decision-making.

6-All legal documentation shall be reviewed-by-and-subject to review and approval by Town
Counsel or its designeeapprovat-eftegal-eounsel-to-the-Town.
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8.3 SeettonH-1+0—TEMPORARY MORATORIUM ON RECREATIONAL MARIJUANA
ESTABLISHMENTS - 8.3SeettontH-16.1 Purpose

By vote at the State election on November 8, 2016, the voters of the Commonwealth approved a
law regulating the cultivation, processing, distribution, possession and use of marijuana for
recreational purposes (G.L. c. 94G, “Regulation of the Use and Distribution of Marijuana Not
Medically Prescribed”). Effective December 15, 2016, the law allowed certain personal use and
possession of marijuana, and further requires the Cannabis Control Commission to issue
regulations regarding the licensing of commercial marijuana activities on or before March 15,
2018, and subsequently, to accept license applications for commercial operations beginning on
April 1, 2018. Non-medical Marijuana Establishments as defined by G.L. c. 94 are not otherwise
contemplated or addressed under the present Zoning Bylaw. The regulations to be promulgated
by the Cannabis Control Commission may provide important guidance on aspects of local
regulation of Recreational Marijuana Establishments, as well as details on how the Town may
further restrict commercial sales of recreational marijuana by local ballot questions.. Moreover,
the regulation of recreational marijuana raises novel legal, planning and public safety issues,
potentially necessitating time to study and consider study and consider the regulation of
Recreational Marijuana Establishments and address such issues, as well as to address the
potential impact of the aforementioned State regulations on local zoning; and to undertake a
planning process to consider amending the Zoning Bylaw regarding regulation of Recreational
Marijuana Establishments. The Town intends to adopt a temporary moratorium on the use of
land and structures in the Town for Recreational Marijuana Establishments so as to allow the
Town sufficient time to engage in a planning process to address the effects of such structures and
uses in the Town and to adopt provisions of the Zoning Bylaw in a manner consistent with sound
land use planning goals and objectives.
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8.3.24H-106-3 Temporary Moratorium

For the reasons set forth above and notwithstanding any other provision of the Zoning Bylaw to
the contrary, the Town hereby adopts a temporary moratorium on the use of land or structures for
Recreational Marijuana Establishments. The moratorium shall be in effect through June 30,
2018, or until such time as the Town adopts Zoning Bylaw amendments that regulate
Recreational Marijuana Establishments, whichever occurs earlier. During the moratorium period,
the Town shall undertake a planning process to address the potential impacts of non-medical
recreational marijuana in the Town, consider the Cannabis Control Commission regulations
regarding Recreational Marijuana Establishments and related uses, and shall consider adopting
new Zoning Bylaws in response to these new issues.
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8.3.3H-106-4 Severability

The provisions of this by-law are severable. If any provision, paragraph, sentence, or clause of
this bylaw or the application thereof to any person, establishment, or circumstances shall be held
invalid, such invalidity shall not affect the other provisions or application of this bylaw. >
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