TOWN OF ARLINGTON
LEGAL DEPARTMENT

50 Pleasant Street
Arlington, MA 02476
781-316-3151

Fax: 781-316-03159

DOUGLAS W.HEIM
TOWN COUNSEL

September  , 2018

By Electronic and First Class Mail
Christopher S. Aronson
Senior Counsel
National Grid

40 Sylvan Road
Waltham, MA 02451

Re:  Withhols ing M

Dear Senjor Counsel Afo f

In short, such broad accusations are unfounded, threatening, misapprehend the procedural history
and basis of the Town’s position, and more importantly, do little to provide the Town of
Arlington reason for reconsideration or amendment of its present, hopefully temporary policy.
Indeed, contrary to such accusations, the safety and well-being of Arlington residents was and
remains the primary concern and basis of the Town’s position, which was discussed and voted
upon by its elected Select Board and is being faithfully executed by the Manager.




By way of background, the Town of Arlington, like many other communities has been
plagued by gas leaks from National Grid pipelines. In the past several years Town staff and the
Setect Board have received myriad complaints, formal and informal, about gas leaks and
consequential damage to Arlington’s environment, resident consumers, and health and safety,
including, but not limited to:

¢ An OQctober 19, 2015 presentation from the Massachusetts Sierra Club (annexed hereto as
attachment “A”) noting the environmental and human health concerns regarding 148
unrepalred gas leaks in Arlington, the oldest of which was first reported in 1996 and still
‘remained.! The Sierra Club urged the Board to Suppa ‘House Bill 2870 is an “An Act
Relative to Protecting Consumers of Gas and Electricity,” with which you are no doubt
familiar. The Select Board voted in support as well as H 2871, “An Act

i 5:" by David Abel .....
materials (annexed hereto as noted foremost that Arhngton is one

of the commumt1es with a high

rding to’ HEET Wth :there were 234 repaired gas leaks in Arlington in 2017, there
204.% one of the highest amounts among towns in
) the highest per capita and per square mile among all
the present state of gas leaks, the Town and its Select
zant of the ohallenge facmg National Grid in maintaining and repairing aging
infrastructure, and as such, have attempted to maintain a balance between understanding the need
to support Natlonall" Grid’s work d services on one hand, and advocating for better protection

! Citing Home Energy Eﬁ‘ioioncy Team (“HEET™) reports and data.
* Again citing Home Energy Efficiency Team (“HEET”) reports and data.

3 This matter was the subject of a July 26, 2018 Column in the Arlington Advocate, “Gas Leaks Causing Tree
Deaths in the Center,” by Anne Wright and Brucie Moulton, which also cited the Town of Brookline’s 2010 lawsuit
against National Grid for over $1 million in tree losses, believed to be settled for approximately $139,000 earlier this
year.

* Yttns://heetma.ore/ cas-leaks/gas-leak-mnaps/




of Arlington residents and our natural resources on the other. Indeed, the Select Board, the
Manager, the Department of Public Works, and Inspectional Services have remained patient and
accommodating of National Grid’s needs — approving grants of location, permits for new gas
lines, and urging public understanding, even as the Town has stressed its serious concerns about
pervasive leaks,

With such a contextin mind, when resident representatives of the United Steel Workers
Local 12003 District 4 Boston Gas Workers Union (hereinafter “Gas Workers”) addressed the
Select Board on July 16, 2018, the Board’s primary concern was and remains the safe
installation, maintenance, and inspection of gas pipelines. throughout Arlington, which
manifestly present enormous challenges to National Grid ¢ven when its labor force for
performing and supervising such work is on the job. In other words, if National Grid cannot
resolve hundreds of active leaks in Arlington in the v course of business, the Gas
Workers’ representatlons about the dangers of employmg contraot workers o perform their
duties were compelling.® Nonetheless, the Board took no actlon that mght but instead put the
matter over for a full discussion and consider
posted meeting of the Board.

workers to perform the Gas Workers functllﬁ__:
experience in their stead (a copy of the resoluti

discretion to de
part:

Ja utility’s re Uest for perrmts is unpersuasive. Sec. 70 provides in relevant

A gas company may, with the written consent of the aldermen or the selectmen, dig up and open
the ground in any of the streets, lanes and highways of a town, so far as necessary to accomplish
the objects of said corporation; but such consent shall not affect the right or remedy to
recover damages for an mjury caused to persons or properly by the acts of such
corporation. . .

§ Such a position was bolstered by July 19, 2016 conespondence received from Gas Leak Allies, which provided a
scorecard of gas leaks in Arlington noting a 57 percent increase in gas leaks from 2016 to 2017 (See Gas Leak
Allies scorecard annexed hereto as attachment “D”),




(emphasis added). The statute on its face requires “written consent” of the selectmen, which
does not imply that said selectmen have no discretion to deny such written consent. Moreover,
as you suggested in your letter, c. 164 sec. 75 provides:

The aldermen or selectmen may regulate, restrict and control all acts and doings of a
corporation subject to this chapter which may in any manner affect the health, safety,
convenience or property of the inhabitants of their towns.

In sum, the Select Board is earnestly and deeply concerned about National Grid’s installation of
new gas lines without mspectmn by trained, experienced workels, especially within the context
of a Town rife with ever increasing number of gas leaks. Be se the resolution does not impact
your ability to fix emergency leaks (presumably what. all-partles would agree Grade 3 leaks -
constitute), the regulation and control over National Grid exercised by the Select Board is clearly

the requiremént to have sufficiently trained and. experienced orkers installing new, non-
emergency gas lines as authorized by sec. 75. 7 :

'Finally, the Board offers no apologies 1o earlng tlle concerns of :".s__re&dents employed

ut its elected ofﬁc1éils will not abide
of the Board’s position. Unless
td’s members or the Manager are
est law in such a conclusory
the State Ethics Commission
ive-delegation of the result.

~

. I invite you

? With respect to National Grid’s reliance upon Cheney v. Barker, 198 Mass. 356 (1908), subsequent case faw
makes clear that a board of selectmen may deny a permit for the types of reasons set forth in sec. 75. National Grid
may well disagree with the Board’s conclusions, but compelling evidence was presented to provide sufficient bases
for the Board’s actions, which unlike the board in Cheney, were rooted in public health and safety concemns, not a

. contention that c. 164 itself was unconstitutional or that financial compensation and affirmative public benefit could
be required by said board.




In the meantime, please contact the undersigned at your convenience should you have
any questions and advise me as to whether or not National Grid will continue to charge Arlington
Town Officials with serious breaches of the conflict of interest laws. |

Sincerely yours,

_ Douglas W. Heim, Esq.
Arlington Town Counsel

e Adam Chapdelaine, Town Manager

Arlington Select Board




ATTACHMENT “A”
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Repaired leaks
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From <http§//www.heetma.org/squeakv—ieak/natu ral-gas-leaks-maps/>
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ATTACHMENT “B”




MATERIAL SUPPORTING PRESENTATION BY ANNE WRIGHT
" OF MOTHERS OUT FRONT ARLINGTON TEAM
RE: CONSUMER PROTECTION AGAINST PAYING FOR
COST OF GAS LEAKS

September 11, 2017

Arlington Board of Selectmen




Seal

[TOWN]
IN [BODY applicable: GITY COUNCIL, SELECTMEN ... ]

: RESOLUTION IN SUPPORYT '
MASSACHUSETTS HOUSE BILL 2683/SENATE BILL 1845

. An Aci Relative to Protecting Consumers of Gas and Electricity from paying for Leaked and Unaccounted

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:
WHEREAS:
WHEREAS:

WHEREAS:

Jor Gas

Massachusetts House Bill 2683/Senate Bill 1845 is an “An Act Relative to Protecting
Consumets of Gas and Electricity from paying for Leaked and Unaccounted for Gas
(UFG)” that secks to protect all gas and electricity customers, whether businesses,
manufacturers, homeowners and municipalities or other gas users, from paying for UFG
by prohibiting providers from including the cost of UFG, as well as the costs of reducing
or remedying loss, in the rate base; and

According to H. 2683/8.1845, “Unaccounted for gas or UFQG is the difference between
the total gas available from all sources that is acquired by a system type and the total gas
accounted for as sales, net interchange or company use”; and

¥1.2683/5.1845 covers leakage or loss by leakage or loss due to discrepancies from
measuring or moniforing inaccuracies, vatiations of temperature or pressure, or both, and
other circumstances; and '

H,2683/8.1845 will provide economic incentive to gas providers to develop improved
technologies and practices for transportation, distribution and storage; and

The cost of UFG is typically passed on from providers of natural gas to vsers or
consumers of gas; and

Leaking gas in the ground is harmful to vegetation and can kill valuable shade trees by
depuiving roots of oxygen; and

Methane is a precursor to ozone formation that can decrease lung fimction and aggravate
asthma; and '

THEREFORE BE IT

RESOLVED: That the [BODY] strongly supports Fouse Bill 2683/Senate Bill 1845 and neges the

Massachusetts Legislature to take action to support this measure to protect consumers and
the envitonment. '

RESOLVED: That the [BODY] forward an engro_ssad' copy of this resolution to the elected [TOWN]

delegation in the House and the Senate as well as House Speaker Robert A. DeLeo and
Senate president Stanley C. Rosenberg and to the Governor on béhalf of the [BODY].

Filed in [BODY]: (DATE]

{B1945046; 1}
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Members

Comments '
Sign In

?

DAVID L. RYAN/GLOBE STAFE .

National Grid employee Lane Guidry connected the chute to the gas pipe.

By David Abel | GLOBE STAFF JUNE o4, 2016

Thousands of natural gas leaks reported by the state’s utility companies -
disappeared from the records they later submitted to the state, accordingtoan . .
independent analysis by a Cambridge group that says their study shows the leaks

have likely not been repaired.

Nearly 5,700 potentially explosive, environmentally damaging leaks — nearly 30 |
percent of all leaks that went unrepaired in 2014 — vanished from the utilities’

: - 8- AR rToC T T
AofB - wrlbel o Bubyoerlo o o




. to astudy ofdaia.the compames disclosed in March the most recent public
information.

“This suggests that the utilities aren’t doing a-good job tracking leaks,” said Audrey
Schulman, presu?lent of the Home Energy Efﬁc:ency Team, or HEET a Cambndge
nonproﬁt that analyzed the data “If they don 't have them onth' i oks they’re _

E "Graphlc. paired

.The state’s utlhty compames reported nearly .
20,000 unrepau'ed natural gas leaks in 2014,

National Grid; the: regmn s Iargest provider-of natural gas, geported 11,343
unvepairedleaks-at theend'of-2014 10 the state Department: ofAPubh ;Utlhties ‘but=
just 8,349 atthe begmnmg of 2015. - R L e

It was unclear how 26 percent of unrepalred leaks could have dlsappaared
overnight. - :

STt e immnrtagt tn nnte that leakg are not etatie hnr;i we dn not manitgr aarh lealr

2




near thé spot of a previously fixed leak, she said. -

“Where gas readings are found may not nacessarily be the exact site of the leak,”

she said.

In additioﬁ, some leaks could have beeﬁ taken care of by replacing gas maj;is, and
as a result were never marked as repaired. Others may have been duplicates. There
could have also been*a clerical issue, in'which missing or repaired leaks had not '

been removed from: previous yéars;” Williamson said.

Utilities are legally required to immediately repair leaks that pose a risk of
_explosion. A ‘state law-passed in 2014 requires utilities to repair minor leaks on
streets that are under construction, neara school zone, or around trees that appear
to-be dymg “The'utilities used to allow those leaks to persist indefinitely because
- they didn’t see them as imminent threats.

Under the 2014 law; utilities-must disclose the location of everyleak; the date they
were reported, and when: they were: repalred ~That | provxsmn allowed-Sehulman to
map all theleaks inthe'state. - . -~ RIS

Schulman'said'she:studied thelocations of the unrepaired 'Ieﬁk‘ssahd detennir‘ied 2
that thiee-quar -ers of them are:almost certainly-not dupllcates, northe resilt of -
repalrs tolatgermains:- N ¥ T

Her group also conducted a ran&oin sur\‘rejf in eig‘ﬁt munieiiﬁéliﬁeé from Boston to
Acton:of ‘55 unrepalred leaks that dxsappeared Tastyear;;and found thatonore than

halfwerest;llactwe o . R

“Ledks *ddn"tﬁ'séifﬁhééi*of'p'eter out,”Sclitdman said: “They:-come from-holés in -
ancient metal corroded; plpes sitting-for decades in damp. soil; They are only gomg
to get steadily worse over time.” \ '
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Officials at Eygrsoyrce, which supplies gas to nearly 300,000 customers in
Massachusetts, said they're fixing leaks nearly every day and are spending $53
million this year to replace 35 miles of leak-prone gas mains. The company plans to

accelerate repairs over the next few years.

Delays in the internal reporting of leaks may account for some of the discrepancy,

the company said.

“This is a dynamic list that changes,” said Mike Durand, a spokesman for ,
'Eversource. “We recheck Class 3 leaks [those considered unlikely to explode] every

year. If we recheck it, and it’s not there, it’s off the list.”

Sheila Doiron, a spokeswoman for Columbia Gas in Westborough, which provides
gas to 310,000 customers in Massachusetts, attributed some of the missing leaks to
changing weather conditions, Gas can be easier to detect on humld days, she noted,

. and harder when it’s windy.

“Many of the very small, or nonhazardous leaks, can be faint, merely meeting the
criteria,” she said. “If we go back the following year, and that leak can no longer be

detected through monitoring devices, then that leak doesn’t exist anymore.”

The discrepancy has made it difficult to determine how many leaks remain
unrepaired. According to the utilities, the number of unrepaired leaks fell 19
‘percent from the end of 2014 to the end of 2015. But counting from the first day of

2015, the number of leaks rose by more than 21 percent.

“It makes me wonder if the infrastructure is just crumbling faster than they can

repair it,” Schulman said,

Nathan Phillips, a professor of environmental sciences at Boston University who
has surveyed gas leaks around the state, said he finds the number of missing leaks -
disturbing.
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“It illustrates how little we know about the number of leaks in the state, and how
much of the gas is lost and unaccounted for,” he said. “This discovery makes us less

sure about how much progress we're making.”

Unrepaired natural gas leaks across Massachusetts

The state’s utility companles reported neary 20,000 unrepaired natural gas leaks in 2014. Neary 5,700
leaks disappeared from their books in 2015 without being repaired, aoconding to an ahalysis of the most
_recent data that the companies have released, ‘

Number of unrepaired natural gas leaks that disappeared

atos 6to29 30to 49 501099 100 to 400

SOURCE: HEEI‘, a Cax}nbi-idge gi-oup that advocates for energy eﬂ“icienéjr PATRICK GARVIN/GLOBE STAFF

David Abel can be reached at dabel@globe.com. Follow him on Twitter @davabel.
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ATTACHMENT “C”




DANIEL J. DUNN, CHAIR

DIANE M. MAHON, VICE CHAIR

KEVIN F. GREELEY
JOSEPH A, CURRO, JR.
JOHN V. HURD

OFFICE OF THE SELECT BOARD

730 MASSACHUSETTS AVENUE
TELEPHONE
781-316-3020
781-316-3029 FAX

TOWN OF ARLINGTON
MASSACHUSETTS 02476-4908

PROCLAMATION

WHEREAS: National Grid serves many residential and commercial natural gas customers

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

within the Town of Arlington; and

The United Steelworkers Local 12003 District 4 Boston Gas Workers Union
represents the men and women who operate on gas lines and projects within the
Town of Arlington; and

Many members of the United Steelworkers Local 12003 District 4 Boston VGas
Workers Union live and work in the Town of Arlington; and

The safety and wellbeing of National Grid gas customets and the general public is
contingent upon high quality and well-trained employees performing services and
line inspections on gas projects; and

A prolonged lockout of National Grid gas workers raises safety concerns for the
general public and strains service to National Grid gas customers; and




NOW, THEREFORE, BE IT RESOLVED, that the Select Board of the Town of Arlington
urges National Grid to end the lockout of its gas workers so that gas line inspections, services,
and repairs may continue to be performed by qualified and properly trained employees; and

BE IT FURTHER RESOLVED, that the Town of Arlington provide heightened scrutiny and
safety inspections and monitoring on all National Grid work being done during the lockout of
National Grid’s workets and that no new, non-emergency permits for gas construction projects
shall be issued by the Select Board; and :

BE IT FURTHER RESOLVED, that we the Select Board of the Town of Arlington urges
National Grid to agree to a fair and equitable contract that provides for competitive wages and
benefits commensurate with the technical skills and qualifications possessed by the members of
the United Steelworkers Local 12003 District 4 Boston Gas Workers Union.

Offered on this Day of Thursday, July 26, 2018.
(\ \/\M"\ SELECT BOARD
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G. Lee Humphrey
169 Commonwealth Avenue

Boston, MA 02116
diamaleehumphrey@yahoo.com

Mr. Daniel J. Dunn, Chair, Board of Selectmen
Town Hall S

730 Massachusetts Avenue

Arlington, MA 02476

July 19,2018
Dear Mr. Dunn:

For several years, many of us have been involved in the effort to eliminate the thousands of gas leaks in Massachusetts.
Despite our combined efforts, the overall number of gas leaks continues to increase.

As you may know, the leaked gas is primarily methane, a heat-trapping gas more than 80 times as powerful as CO2. In
addition to its alarming rate of warming our planet and altering our climate, this gas is potentially explosive, is a health
hazard for people with respiratory problems and kills trees by suffocating their roots..

The Gas Leaks Allies - a coalition of over 20 nonprofits and researchers - are alerting cities and towns about the situation
and encouraging municipalities to work with their utilities to reduce the leaks.

Regarding Arlington T have enclosed a scorecard that shows the gas leak activity for 2015, 2016 and 2017. As you may
see, it shows the number of leaks at the beginning of each Fear, the new leaks, the repaired leaks, and the number of
leaks at the end of the year, all displayed by grade of leak.

Each year in Arlington, the number of open gas leaks increased. And that’s only part of the story. In 2017, the number
of leaks on January 1 was less than the number on December 31, the previous day. Each year, utilities drop leaks from
their reports, This situation occurs in each utility, not just in National Grid, Arlington’s utility. We have asked, but have
never received a reasonable explanation of what happened to the missing leaks. In the scorecard, the missing leaks are
called, “Missing Leaks New Year’s Eve.” '

If the missing New Year’s Eve leaks in 2016 had not been expunged, the number of open leaks at the end of 2017 would
have been 280 leaks, instead of the 234 leaks as reported. (Note that in 2015, the missing leaks went the other way by a
small amount.) The increase in open gas leaks over the three years would have been 133 leaks and many of these are
large volume leaks.

With this data in hand, we urge you and your fellow selectmen to call on National Grid to start reducing the leaks,
especially the large volume leaks, instead of letting them increase. We are ready to help you protect the health and
safety of the citizens of Arlington. Please let us know what we can do to assist you,”

Thank you,
/x—!?,Jll &f/éz ¢ ;}/{/ Yre.
G. Lee Humphrey 7

"There are 3 grades of gas leaks. A Grade 1 leak may cause an explosion and must be repaired as soon as possible. A Grade 2 leak is evaluated
every 6 months until it is repaired, A Grade 3 leak must be checked every year but doesn’t have to be repaired, The oldest gas leak in Arlington
is 21 years old, ' :

2 you can learn more about the first year of missing leaks at http:/lostleaks.csail.mit.edu/

Read Boston Globe’s coverage of the 2016 missing leaks at hitps:/fwww. bostongiobe.com/metro/2016/06/03/cambridge-group-analysis-
raises-guestions-utilities-monitoring-gas-leaks/Fuvi. wOUNYElcqoQYtUK1 El/story.htrl




ARLINGTON

3015, 2016 & 2017 Gas Leak Scorecard using data reported by National Grid to DPU

2017 Leaks Leak grade Gradel Grade2 Grade 3 Totai  %lincrease
Leaks prior to 2017 : 149
New leaks found 290
Leaks repaired 205
Ending number of leaks 234 |
Estimated annual cost of lost gas: (Ending leaks x $3600 per |eak)
2016 Leaks Leak grade Gradel Grade2 Grade3 =  Total  Z%Increase
Leaks prior to 2016 78 180
New leaks found 121
Leaks repaired 103
Ending number of leaks 198
Estimated annual cost of lost gas; {Ending leaks x $3600 per leal)
2015 Leaks Leakgrade Gradel Grade2 Grade 3 Total  %Increase
Leaks prior to 2015 s 147
New leaks found 179
Leaks repaired 149
Ending number of leaks 177

Estiméted annual cost of lost gas: {Ending leaks x $3600 per léak)

Sources: 2016, 2017 & 2018 utility reports of gas leaks to DPU, Harvard/BU study In 2015
Proceedings of NAS, BU Professqr Nathan Phillips.

Massmg Leaks New Year's Eve - 2016 | % Missing
Ending leaks reported last day of 2016 U198
Beginning leaks reported first day of 2017
Overnight missing leaks

Missing Leaks New Year's Eve - 2015 % Missing
Ending leaks reported |ast day of 2015 L
Beginning leaks reported first day of 2016
Overnight missing leaks

Mote; No explanation of missing leaks has been provided by National Grid and may
have multiple causes. Missing leals are included here as they are unaccounted
for and may significantly impact progress addressing leaks or lack thereof.




