_SmmmUm_u OoSBo:Emm_nr of Massachusetts
Executive Office of Energy & Environmental Affairs

Department of Environmental Protection

Northeast Regional Office » 2058 Lowell Street, Wilmington MA 01887 » 878-5384-3200

Charles D. Baker . Matthew A. Beaton
Governor ) . Secretary
Karyn E. Polito Martin Suuberg
Lieutenant Governor ) Commissioner
December 29, 2016

Seaver Construction RE: WETLANDS/ARLINGTON

c/o Ms. Mary Trudeau DEP File #091-0275

141 Lowell Street 47 Spy Pond Lane (Lot B)

Lexington, MA 02420 Superseding Order of Conditions/Approval

Dear Mr. Seaver:

Following an in-depth review of the file referenced above, and in accordance with
Massachusetts General Laws, Chapter 131, Section 40, the Northeast Regional Office of the
Massachusetts Department of Environmental Protection, Wetlands Program (“MassDEP”), is
issuing the enclosed Superseding Order of Conditions (“SOC”) allowing the project based upon:
1) information and plans submitted; 2) information gathered during the site inspection; and 3)
reasons MassDEP has deemed necessary to protect the statutory interests identified in the
Wetlands Protection Act and Regulations. :

The project site is located at 47 Spy Pond Lane in Arlington, Massachusetts and abuts
Spy Pond. An existing single family home, driveway and patio currently exist on the site. As
described in the Notice of Intent (“NOI”), the proposed project entails the subdivision of the
property into two lots, Lot A and Lot B. This SOC pertains to the work proposed on Lot B
which involves the removal of the existing single-family home, driveway and patio and
construction of a new single-family home, deck, driveway, infiltration basin and plantings along
the edge. of Spy Pond.

On October 26, 2016, the Arlington Conservation Commission (the “Commission”)
issued an Order of Conditions (*O0C”) denying the project based on its opinion that the planting
plan, located within an area of lawn within the buffer zone and along the edge of Spy Pond, does
“not address the underlying failure to comply with the performance standards for Bordering
Vegetated Wetlands 10.55, Bank 10.54, Land Under Water 10.56, especially the level of
protection needed within the 100-foot setback to protect the interests identified in M.G.L. c. 131,
40.” You m_oa an appeal on November 7, woG based on your o?io; 9& Eo “work proposed is

2

no alteration of _s:m&oaosm; resource areas are EowoMom in the Notice of Intent m@ﬁrom:ob.

This information is available in alternate format. Call the MassDEP Diversity Office at 617-556-1139. TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper
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«

cc: Arlington Conservation Commission, Town Hall Annex, 730 Massachusetts Ave., Arlington,

MA 02476
Mr. Harold Boucher, Trustee, Boucher Family Trust, 47 Spy Pond Lane, Arlington, MA

02476







Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Massachusetts Department of Environmental Protection )
Bureau of Resource Protection — Wetlands Program MassDEP File #

Superseding Order of Conditions

091-0275

A. General Information

1.
2.

3.

Northeast Regional Office

From:

Massachusetts Department of Environmental Protection (MassDEP/the Department)

This issuance is for (check one): a. [X] Superseding Order of Conditions
b.[] Amended Superseding Order of Conditions

To: Applicant:
Scott Seaver Seaver Construction
a. First Name, Last Name b. Company
c. Organization
215 Lexington Street
d. Mailing Address Line 1
Woburn MA 01801
e. City/Town f. State g. Zip Code
Property Owner (if different from applicant):
Harold Boucher, Trustee
a. First Name b. Last Name
Boucher Family Trust
c. Organization
47 Spy Pond Lane
d. Mailing Address Line 1
Arlington MA 02474
e. City/Town f. State g. Zip Code
Project Location:
47 Spy Pond Lane — Lot B Arlington
a. Street Address b. City/Town
12 A 4-2
c. Assessors Map/Plat Number d. Parcel/Lot Number
_..m\.:Eam and _uozm_Eam. :“ _A:o whn. e. Latitude f. Latitude

soc.doc — 4/22/2015
Formatted for Registry of Deeds

Superseding Order of Conditions « Page 1 of 15
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 091-0275

B. Findings (contd)

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)

3. [XI Buffer Zone Impacts: Shortest distance between limit of project disturbance and

wetland boundary (if available) - a. linear feet
ropos i P e ermitte
Resource Area Propo .mo_ _umHB_an roposed Permitted
Alteration Alteration Replacement Replacement
4. [ Bank
a. linear feet b. linear feet c. linear feet d. linear feet
5. [] Bordering Vegetated Wetland
. a. square feet b. square feet c. square feet d. square feet
6. [ Land Under Waterbodies and
Waterways a. square feet b. square feet c. square feet d. square feet

e. cly dredged f. c/y dredged
7. [ Bordering Land Subject to

Flooding a. square feet b. square feet c. square feet d. square feet
Cubic Feet Flood Storage
e. cubic feet f. cubic feet g. cubic feet h. cubic feet
8. [ Isolated Land Subject to Flooding
a. square feet b. square feet
Cubic Feet Flood Storage
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

9. [ Riverfront area -
a. total sq. feet b, total sq. feet

Sq feet within 100 feet

c. square feet d. square feet e. square feet ‘ f. square feet

Sq feet between 100-200 feet

g. square feet h. square feet i. square feet j. square feet

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10. [] Buffer No:m Impacts: Shortest distance between limit of Eo_..moﬁ disturbance and
wetland boundary (if available) a. linear feet

11. [ Designated Port Areas - Indicate size under Land Under the Ocean, below

Proposed Permitted Proposed Permitted

Alteration Alteration Replacement Replacement
12. [ Land Under the Ocean :

a. square feet b. square feet

c. ¢y dredged d. cfy dredged

13. [] Barrier Beaches - Indicate size under Coastal Beaches and/or Coastal Dunes below.

soc.doc — 4/22/2015 Superseding Order of Conditions « Page 3 of 15
Formatted for Registry of Deeds




Gl 40  abed « suonipuog jo 1epiO Buipssiadng

spsa( Jo Aujsibay 10}y payewio
G10¢/ee/y —oopoos

'sBunue|d

puE 309p ‘uiseq uonenjyul ‘|lem Buiurelal ‘Buipelb ‘Aemaaup ‘swoy Ajiwe-a|Buls e Jo uoRONISUOD =

SaIIAIOY vwEE._mn_ 40 uonduosa( yoofoud Jaug:

J9V Uofa9jo.Id SPUBIO SPasNYIeSSEI J9pUM SUOIHPUOY [BIaUaS) 0

jo8} asenbs [ alenbs ' 198j atenbs 'y

198} atenbs ‘6

jo8) alenbs 7} alenbs ‘8 }99) alenbs p

199} 002-001| usamieq jo8) bg

jo98) alenbs o

1994 'bs [ejo q

1994 001 UIyMm j88) bg
199} 'bs |ejo} e

‘ealejuoipeAly [z

}o9) asenbs 'q

109 alenbs & abemo|4

pabpaip A0 'q

Wwlo}s [eyseo o} Joafgng pue [] ‘gz
pebpaip A0 e .

anoge ‘skemisjep) pue selpogialep) Jepun pue  puejul

10/pue ‘uesdQ 8L} Japun pueT jueg puejul ‘syueg [e}SeoD Jepun 8zis 8)eslpu] - Suny ysi4 [le

199} azenbs p alenbs o J99j alenbs 'q 199} arenbs e

‘ ysijisys buiureyuod puet [] 0z

pabpaip A0 p pabpaip Ao 0

199 asenbs 'q 199} alenbs ‘e
spuod jies Jepun pueq [] ‘6L

199} aienbs p alenbs 0 }o8] asenbs 'q }99) alenbs e
saysieN Jes [] ‘gl

Jo9} auenbs 'q Jogj atenbs e
saioys [epmuajul Mooy [ 2L

1984 JeAUY| *q 199} Jeauy| e )

s)ueg [ejseo) [] ‘9L

‘ysunou Ao 'p Ap o 198} asenbs 'q je9) alenbs ‘e
saun( |eyseod [] ‘Gl

‘ysunou Ao 'p Ap o Jo8) asenbs 'q Jo8j atenbs e
seyoesg [e}se0d [] I
(pauoo) sBulpul{ g

5/20-160 ovs ‘Lel ,o TO'IN 10V Uofjd8]old SpuBjiap) siesnyoesse

# Slld d3asseiy

weibold spuejep) — uonosjold 82in0saY Jo neaing
uond9joid [eJuswuoIiAug Jo Juswpedaq spasnyoessepy

suonipuod jo IapiQ buipasiadng




Massachusetts Department of Environmental Protection . )
Bureau of Resource Protection — Wetlands Program , MassDEP File #
Superseding Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 091-0275

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

(only applicable to approved projects)

1.

10.

Failure to comply with all conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Order.

The Order does not grant any property rights or any exclusive privileges; it does not authorize any
injury to private property or invasion of private rights.

This Order does not relieve the permittee or m:<. other person of the necessity of complying with all
other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

The work authorized hereunder shall be completed within three years from the date of this Order

unless either of the following apply:

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years, but less
than five years, from the date of issuance. If this Order is intended to be valid for more than three
years, the extension date and the special circumstances warranting the extended time period are
set forth as a special condition in this Order. .

This Order may be extended by the issuing authority for one or more periods of up to three years each
upon application to the issuing authority at least 30 days prior to the expiration date of the Order.

If this Order constitutes an Amended Superseding Order of Oo:a&o.:y this Amended Superseding
Order of Conditions does not extend the issuance date of the original Final Order of Conditions and the
Superseding Order will expire on unless extended in writing by the Department.

Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse,
rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard,
pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the foregoing.

This Order is not final until all administrative appeal periods from this Order have elapsed, or if such
an appeal has been taken, until all proceedings before the Department have been completed.

No work shall be undertaken until the Order has become final and then has been recorded in the
Registry of Deeds or the Land Court for the district in'which the land is located, within the chain of title
of the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land upon which the proposed work is to
be done. In the case of the registered land, the Final Order shall also be noted on the Land Court
Certificate of Title of the owner of the land upon which the proposed work is done. The recording
information shall be submitted to the Department on the form at the end of this Order, which form
must be stamped by the Registry of Deeds, prior to the commencement of work.

A sign shall be displayed at the site not less than two square feet or more than three square feetin
size bearing the words,
“Massachusetts Department of Environmental Protection” [or, “MA DEP”]

“File Number 091-0275 ?

soc.doc — 4/22/2015 ) Superseding Order of Conditions « Page 5 of 15
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Massachusetts Department of Environmental Protection )
Bureau of Resource Protection — Wetlands Program MassDEP File #

Superseding Order of Conditions 091-0275

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

b)

c)

d)

h

No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a
Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain specified in
the Certification. For any construction period BMPs intended to be converted to post construction
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the
MassDEP Stormwater Handbook BMP specifications and that the BMP has been properly cleaned or
prepared for post construction operation, including removal of all construction period sediment
trapped in inlet and outlet control structures;

ji. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;

iii. any illicit discharges to the stormwater management system have been removed, as per the
requirements of Stormwater Standard 10; .

iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all
planting plans) approved by the issuing authority, and have been inspected to ensure that they are

- not damaged and that they are in proper working condition;

v. any vegetation associated with post-construction BMPs is suitably established to withstand erosion.

The landowner is responsible for BMP maintenance until the issuing authority is notified that another
party has legally assumed responsibility for BMP maintenance. Prior to requesting a Certificate of
Compliance, or Partial Certificate of Compliance, the responsible party (defined in General Condition
19(e)) shall execute and submit to the issuing authority an Operation and Maintenance Compliance
Statement (“O&M Statement) for the Stormwater BMPs identifying the party responsible for
implementing the stormwater BMPs Operation and Maintenance Plan (“O&M Plan”) and certifying the
following: i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and implement the
Stormwater Pollution Prevention Plan.

Post-construction pollution prevention and source control shall be implemented in accordance with
the long-term pollution prevention plan section of the approved Stormwater Report and, if applicable,
the Stormwater Pollution Prevention Plan required by the National Pollution Discharge Elimination
System Multi-Sector General Permit.

Unless and until another party accepts responsibility, the landowner, or owner of any drainage
easement, assumes responsibility for maintaining each BMP. To overcome this presumption, the
landowner of the property must submit to the issuing authority a legally binding agreement of record,
and acceptable to the issuing authority, evidencing that another entity has accepted responsibility for
maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that
BMP. Any failure of the proposed responsible party to implement the requirements of Conditions
19(f) through 19(k) with respect to that BMP shall be a violation of the Order of Conditions or
Certificate of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A
plan and easement deed that grants the responsible party access to perform the required operation
and maintenance must be submitted along with the legally binding agreement.

The responsible party shall operate and maintain all stormwater BMPs in accordance with the design
plans, the O&M Plan, and the requirements of the Massachusetts Stormwater Handbook.
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SUPERSEDING ORDER OF CONDITIONS
DEP File Number 091-0275

Special Conditions

20. All work shall conform with the following plans, reports and special conditions:

a) “Proposed Land in Arlington, Mass,” prepared by Keenan Survey, stamped by James Richard
Keenan, P.L.S., final revision date May 3, 2016.

b) “Post Construction Stormwater Operation and Maintenance Plan, 47 Spy Pond Lane (Lot B),
Arlington, MA.” 4

¢) “Planting Plan in Arlington, Mass,” prepared by Keenan Survey, final revision date September 26,
2016.

d) “Roof Drain Detail, 47 Spy Pond Lane, Lot 2, Arlington, MA,” prepared by Alan Engineering,
L.L.C., dated June 28, 2016. ‘

21. This Superseding Order supersedes all previous Orders issued for this project, DEP File #091-0275. All
work shall conform to the Notice of Intent and plans and documentation referenced above unless otherwise
specified in this Superseding Order. In case of a conflict, the Conditions of this Superseding Order shall
prevail.

22. A copy of this Superseding Order shall be included in all construction contracts and shall supersede any
conflicting requirements.

23. A copy of this Superseding Order as well as the plans and reports referenced in Condition #20 shall be
available on site while activities regulated by this Order are being performed. In addition to the owners, all
contractors and subcontractors shall be held responsible for compliance with this Superseding .anm.

24. No work shall commence on-site until all appeal periods have elapsed and this Superseding Order of
Conditions has been recorded with the Registry of Deeds and MassDEP has been formally notified via the form
provided at the end of this Order.

25. This Superseding Order shall apply to any successor or assigns in interest or control and any other party
engaging in activity on the property identified in the Notice of Intent.

26. Any proposed or executed change in the plans approved under this Superseding Order shall require the
applicant to file a new Notice of Intent with the conservation commission or to inquire of MassDEP in writing
whether the change is substantial enough to require a new filing. A copy shall be sent at the same time to the
Arlington Conservation Commission. Any errors in the plans or information submitted by the applicant shall be
considered changes and the above procedures shall be followed.

27. Members and agents of MassDEP and the Arlington Conservation Commission shall have the right to enter
and inspect the premises to evaluate compliance with the conditions contained in this Superseding Order, and
- may require the submittal of any data deemed necessary by MassDEP for that evaluation.
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a)

b)

.

A written statement by a professional engineer or land surveyor registered in the Commonwealth of
Massachusetts certifying compliance with the approved plans referenced above and this Superseding
Order of Conditions and setting forth deviations, if any exist;

An as-built site plan prepared by a registered land surveyor or registered professional engineer showing
location and grades of the project, including but not limited to: the single-family home, deck, driveway,
stormwater BMP, and site grading on the project site.

A final plan and report showing the location, number and health of the plants shown on the planting plan
referenced in Condition #20.

soc.doc — 4/22/2015 Superseding Order of Conditions « Page 15 of 15
Formatted for Registry of Deeds







Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program

i Superseding Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

MassDEP File #

091-0275

D. Findings Under Municipal Wetlands Bylaw or Ordinance

To the extent that the Order is based on a municipal bylaw or ordinance, and not on the
Massachusetts Wetlands Protection Act or regulations, the Department has no jurisdiction to

supersede the local by-law order.

E. Issuance

This Order is valid for three years from the date of issuance, unless otherwise specified
as a special condition pursuant to General Conditions # 4 or # 6.

Issued by: Massachusetts Department of Environmental Protection:
Northeast

ssDEP Regional Office
| WWC\&.\\ %% \
g (2 [2% [a0/te

Deputy Regional Director Signature Date

Rachel Freed
Deputy Regional Director Printed Name

This Order is issued to the applicant as follows:

[] by Hand delivery on X by certified mail on:
(-2 16
Date Date — Certified Mail #
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions

‘Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

091-0275

F. Appeal Rights and Time Limits (cont.)

f) aclear and concise statement of the alleged errors contained in the Department's decision and
how each alleged error in inconsistent with 310 CMR 10.00 and does not contribute to the
protection of the interests identified in the Wetlands Protection Act, M.G.L. ¢.131, § 40, including
reference to the statutory or regulatory provisions that the party filing the Appeal Notice alleges
has been violated by the Department's Decision, and the relief sought, including any specific
desired changes to the Department’s decision;

g) acopy of the Department's Reviewable Decision that is being appealed and a copy of the
underlying Conservation Commission decision if the Reviewable Decision affirms the
Conservation Commission decision;

h) a statement that a copy of the request has been sent by certified mail or hand delivery to the
applicant and the conservation commission; and

i) if asserting a matter that is Major and Complex, as defined at 310 CMR 10.04(1), a statement
requesting that the Presiding Officer make a designation of Major and Complex, with specific
reasons supporting the request.

Filing Fee and Address

A copy of the Appeal Notice along with a MassDEP Fee Transmittal Form and a valid check or money
order payable to the Commonwealth of Massachusetts in the amount of one hundred dollars ($100)
must be mailed to:

Commonwealth of Massachusetts
Department of Environmental Protection ;
Commonwealth Master Lockbox
P.O. Box 4062
Boston, Massachusetts 02211

The request will be dismissed if the filing fee is not paid, unless the appellant is exempt orgranted a
waiver. The filing fee is not required if the appellant is a city or town (or municipal agency), county,
district of the Commonwealth of Massachusetts, or a municipal housing authority. The Department
may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who shows
that paying the fee will create an undue financial hardship. A person seeking a waiver must file an
affidavit setting forth the facts believed to support the claim of undue financial hardship together with
the hearing request as provided above.

soc.doc — 4/22/2015 Superseding Order of Conditions « Page 11 of 15
Formatted for Registry of Deeds



spae(] jo Aiisibay 1o} pajjeuwsio
Gl Jo Z) ebed . suonipuo9 o 18piO Buipesiadng . G10¢/ee/y —o0po0s

jueolddy jo ainjeubig JaquinN juswnooq

'SI uoyoesuel) siy) Bulyuapl Jaquinu Juswinoop ey} ‘pue| pasesibel J|

JaguINN juswinisuj

'Sl uoijoesuel) siy} BulAjnuspl Jaquinu Juswinsul 8y} ‘pue| pepiooal j|

sied

“UO panss| sSUoHIpUOY JO JOPJO BY} YIIM 80UBPIOJE U]

abed yoog

:u1 Auadoud pejosyje ayy Jo S[}} JO UIRYD BY) Ul PSJOU Usaq SBy pue

JaumQ Auadold 104

abedq yoog . Aunon
X9S3|PPIN

:Jo spaa(] jo Ansibay au) e papiooal usaq seH

JaquinN ajl4 d3assen (umo] pue 19818) uoneooT josloid

G.20-160 g 107 ‘sueT puod Ads /1

Je Joafoud By} 10} SUOHIPUOY JO JBPIQ 8y} Jey} pasiApe aq ases|d

SSaIppy 80O |euciBay J3assen

) /8810 VIN ‘UOIBUILIIAA 198BS [[8MOT] 8502
Aoyiny Buinss|

800 |euoibay }SeaylION U01}98}0.d [eJUSWUOIIAUT JO Juswpedaq sPasnyoessepy

Juswiedaq ay} 0} pepiwgns aq |leys abed siy) uo uopewlojul Bulpiooal 8y "SUORIpUO)

40 U3pJO 8y} 0} 108[qNs pue| 8y} JO JSUMO BUj JO BJiI| JO Sjedlie) UNOD PUBT By} Uo pajou

9q os|e |[eys Jap1Q sIy} ‘pue| paisisibal Jo 8sed sy} Ul “JeplO 8y} 0} 193[qns pue| By} JO JSUMO By} Jo
aweu ay} Japun xapuj Jojuels) s Aisifiay ayj ul psjou aq Ose |jeys JaplQ [eul4 8y} ‘pue| papiodal Jo
ased sy} U] "Auadoud psjoaye sy} JO B[} JO UIRYD BU} UIYNIM ‘PS}BOO| ST PUE| BU) YDIUM Ul JOLISIP B} J0j
HNno) pue ay} Jo spae( jo AlsiBay ey ul papiodal 8q JsNW SUOKIPUOY Jo JaplO Buipssiadng siy|

uoljewojuj Buip.aoosay

0]

)

[

T80 08§ ‘LEL "0 "TOIN 10V UOI}O8J0Id SPUBISAA SHESNYOBSSEN
suol1puod jo IapiQ Buipasiadng
#9ll4 d3assen weibold spuejispA — Uo[J08}0ld 821n0say JO neaing

uolj99304d [ejJuaWwiUOIIAUT JO Juawedaq spasnysesseyy



' MassDEP

Commonwealth of Massachusetts
Executive Office of Energy & Environmental Affairs

Charles D. Baker
Governor

Karyn E. Polito
Lieutenant Governor

' Department of Environmental Protection

Northeast Regional Office « 2058 Lowell Street, Wilmington MA 01887 » 978-694-3200

Matthew A. Beaton
Secretary

Martin Suuberg
Commissioner

December 29, 2016

Seaver Construction RE: WETLANDS/ARLINGTON

c/o Ms. Mary Trudeau DEP File #091-0276

141 Lowell Street 47 Spy Pond Lane (Lot A)

Lexington, MA 02420 Superseding Order of Conditions/Approval

Dear Mr. Seaver:

Following an in-depth review of the file referenced above, and in accordance with
Massachusetts General Laws, Chapter 131, Section 40, the Northeast Regional Office of the
Massachusetts Department of Environmental Protection, Wetlands Program (“MassDEP”), is
issuing the enclosed Superseding Order of Conditions (“SOC”) allowing the project based upon:
1) information and plans submitted; 2) information gathered during the site inspection; and 3)
reasons MassDEP has deemed necessary to protect the statutory interests identified in the -
Wetlands Protection Act and Regulations. 4

The project site is located at 47 Spy Pond Lane in Arlington, Massachusetts and abuts
Spy Pond. An existing single family home, driveway and patio currently exist on the site. As
described in the Notice of Intent (“NOI”), the proposed project entails the subdivision of the
property into two lots, Lot A and Lot B. This SOC pertains to the work proposed on Lot A
which involves the removal of the existing single-family home, driveway and patio and
construction of a new single-family home, deck, driveway, infiltration basin, grading, retaining-
walls and plantings along the edge of Spy Pond.

On October 26, 2016, the Arlington Conservation Commission (the “Commission”)
issued an Order of Conditions (“OOC”) denying the project based on their opinion that the
planting plan, located within an area of existing lawn in the buffer zone and along the edge of
Spy Pond, does “not address the underlying failure to comply with the performance standards for
Bordering Vegetated Wetlands 10.55, Bank 10.54, Land Under Water 10.56, especially the level
of protection needed within the 100-foot setback to protect the interests identified in M.G.L. c.
131, 40.” You filed an appeal on November 7, 2015 based on your opinion that the “work

This information is available in alternate format. Call the MassDEP Diversity Office at 617-556-1139. TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.gov/dep

Printed on Recycled Paper
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cc: Arlington Conservation Commission, Town Hall Annex, 730 Massachusetts Ave., Arlington,
MA 02476
Mr. Harold Boucher, Trustee, Boucher Family Trust, 47 Spy Pond Lane, Arlington, MA
02476







Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

Massachusetts Department of Environmental Protection : )
Bureau of Resource Protection — Wetlands Program MassDEP File #

Superseding Order of Conditions

091-0276

A. General Information

1.
2.

3.

Northeast Regional Office

From:

Massachusetts Department of Environmental Protection (MassDEP/the Department)

This issuance is for (check one): a. [X] Superseding Order of Conditions
b. ] Amended Superseding Order of Conditions

To: Applicant:
Scott Seaver Seaver Construction
a. First Name, Last Name b. Company
¢. Organization
215 Lexington Street
d. Mailing Address Line 1
Woburn MA 01801
e. City/Town f. State g. Zip Code
Property Owner (if different from applicant):
Harold Boucher, Trustee
a. First Name b. Last Name
Boucher Family Trust
c. Organization
47 Spy Pond Lane
d. Mailing Address Line 1
Arlington MA 02474
e. City/Town f. State g. Zip Code
Project Location:
47 Spy Pond Lane — Lot A Arlington
a. Street Address b. City/Town
12 4-2
c. Assessors Map/Plat Number d. Parcel/L.ot Number
Latitude and Longitude, if known: e. Latitude f. Latitude

soc.doc — 4/22/2015
Formatted for Registry of Deeds
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program
Superseding Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

MassDEP File #

091-0276

B. Findings (contd)

Inland Resource Area Impacts: Check all that apply below. (For Approvals Only)
3. [X] Buffer Zone Impacts: Shortest distance between limit of project disturbance and

wetland boundary (if available) a. linear feet
Proposed Permitted Proposed Permitted
Resource Area Alteration Alteration Replacement Replacement
4. [] Bank
a. linear feet b. linear feet c. linear feet d. linear feet

‘5. [] Bordering Vegetated Wetland
6. [ Land Under Waterbodies and

Waterways

7. [ Bordering Land Subject to
Flooding
Cubic Feet Flood Storage

8. [ Isolated Land Subject to Flooding
Cubic Feet Flood Storage

9. [ Riverfront area
Sq feet within 100 feet

Sq feet between 100-200 feet

a. square feet

b. square feet

c. square feet

d. square feet

a. square feet

b. square feet

e. cfy dredged

a. square feet

f. cly dredged

b. square feet

c. square feet

¢. square feet

d. square feet

d. square feet

e. cubic feet f. cubic feet g. cubic feet h. cubic feet
a. square feet b. square feet
c. cubic feet d. cubic feet e. cubic feet f. cubic feet

a. total sq. feet
c. square feet

g. square feet

b. total sq. feet
d. square feet

h. square feet

e. square feet

f. square feet

i. square feet

Coastal Resource Area Impacts: Check all that apply below. (For Approvals Only)

10. [] Buffer Zone Impacts: Shortest distance between limit of project disturbance and

wetland boundary (if available)

11. [] Designated Port Areas - _:a._om.ﬁm size under Land Under the Ocean, below

12. [[] Land Under the Ocean

‘_w.. ] Barrier Beaches - Indicate size under Coastal Beaches and/or Coastal Dunes below.

soc.doc — 4/22/2015
Formatted for Registry of Deeds

Proposed
Alteration

Permitted
Alteration

a. square feet

b. square feet

c. cly dredged

d. c/y dredged

Proposed

j. square feet

a. linear feet

Permitted

Replacement Replacement

Superseding Order of Conditions « Page 3 of 15
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Massachusetts Department of Environmental Protection )
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 091-0276

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

(only applicable to approved projects)

1.

10.

Failure to comply with all conditions stated herein, and with all related statutes and other regulatory
measures, shall be deemed cause to revoke or modify this Order.

The Order does not grant any property rights or any exclusive privileges; it does not authorize any
injury to private property or invasion of private rights.

This Order does not relieve the permittee or any other person of the necessity of complying with all
other applicable federal, state, or local statutes, ordinances, bylaws, or regulations.

The work authorized hereunder shall be completed within three years from the date of this Order

unless either of the following apply: ,

a. the work is a maintenance dredging project as provided for in the Act; or

b. the time for completion has been extended to a specified date more than three years, but less
than five years, from the date of issuance. If this Order is intended to be valid for more than three
years, the extension date and the special circumstances warranting the extended time period are
set forth as a special condition in this Order.

This Order may be extended by the issuing authority for one or more _um.zoam of up to three years each
upon application to the issuing authority at least 30 days prior to the expiration date of the Order.

If this Order constitutes an Amended Superseding Order of Conditions, this Amended m:vmamaim
Order of Conditions does not extend the issuance date of the original Final Order of Conditions and the
Superseding Order will expireon __~___ unless extended in writing by the Department.

Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash, refuse,
rubbish, or debris, including but not limited to lumber, bricks, plaster, wire, lath, paper, cardboard,
pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the foregoing.

This Order is not final until all administrative appeal periods from this Order have elapsed, or if such
an appeal has been taken, until all proceedings before the Department have been completed.

No work shall be undertaken until the Order has become final and then has been recorded in the
Registry of Deeds or the Land Court for the district in which the land is located, within the chain of title
of the affected property. In the case of recorded land, the Final Order shall also be noted in the
Registry’s Grantor Index under the name of the owner of the land upon which the proposed work is to
be done. In the case of the registered land, the Final Order shall also be noted on the Land Court
Certificate of Title of the owner of the land upon which the proposed work is done. The recording
information shall be submitted to the Department on the form at the end of this Order, which form
must be stamped by the Registry of Deeds, prior to the commencement of work.

A sign shall be displayed at the site not less then two square feet or more than three square feet in
size bearing the words, ,
“Massachusetts Department of Environmental Protection” [or, “MA DEP’]

“File Number 091-0276 ?
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Massachusetts Department of Environmental Protection v

Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

091-0276

C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

b)

c)

d)

No stormwater runoff may be discharged to the post-construction stormwater BMPs unless and until a
Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain specified in
the Certification. For any construction period BMPs intended to be converted to post construction
operation for stormwater attenuation, recharge, and/or treatment, the conversion is allowed by the
MassDEP Stormwater Handbook BMP specifications and that the BMP has been properly cleaned or
prepared for post construction operation, including removal of all construction period sediment
trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Erigineer, certifying the site is fully stabilized;

jii. any illicit discharges to the stormwater management system have been removed, as per the
requirements of Stormwater Standard 10;

iv. all post-construction stormwater BMPs are installed in accordance with the plans (including all
planting plans) approved by the issuing authority, and have been inspected to ensure that they are
not damaged and that they are in proper working condition;

v. any vegetation associated with post-construction BMPs is suitably established to withstand erosion.

The landowner is responsible for BMP maintenance until the issuing authority is notified that another
party has legally assumed responsibility for BMP maintenance. Prior to requesting a Certificate of
Compliance, or Partial Certificate of Compliance, the responsible party (defined in General Condition
19(e)) shall execute and submit to the issuing authority an Operation and Maintenance Compliance
Statement (“O&M Statement) for the Stormwater BMPs identifying the party responsible for
implementing the stormwater BMPs Operation and Maintenance Plan (“O&M Plan”) and certifying the
following: i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and ii.) the future responsible parties shall be notified in writing of their ongoing legal
responsibility to operate and maintain the stormwater management BMPs and implement the
Stormwater Pollution Prevention Plan.

Post-construction pollution prevention and source control shall be implemented in accordance with
the long-term pollution prevention plan section of the approved Stormwater Report and, if applicable,
the Stormwater Pollution Prevention Plan required by the National Pollution Discharge Elimination
System Multi-Sector General Permit.

Unless and until another party accepts responsibility, the landowner, or owner of any drainage
easement, assumes responsibility for maintaining each BMP. To overcome this presumption, the
landowner of the property must submit to the issuing authority a legally binding agreement of record,
and acceptable to the issuing authority, evidencing that another entity has accepted responsibility for
maintaining the BMP, and that the proposed responsible party shall be treated as a permittee for
purposes of implementing the requirements of Conditions 19(f) through 19(k) with respect to that
BMP. Any failure of the proposed responsible party to implement the requirements of Conditions
19(f) through 19(k) with respect to that BMP shall be a violation of the Order of Conditions or
Certificate of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
legally binding agreement shall also identify the lots that will be serviced by the stormwater BMPs. A
plan and easement deed that grants the responsible party access to perform the required operation
and maintenance must be submitted along with the legally binding agreement.

~ The responsible party shall operate and maintain all stormwater BMPs in accordance with the design

plans, the O&M Plan, and the requirements of the Massachusetts Stormwater Handbook.
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SUPERSEDING ORDER OF CONDITIONS
DEP File Number 091-0276

Special Conditions

20. All work shall conform with the following plans, reports and special conditions:

a) “Proposed Land in Arlington, Mass,” prepared by Keenan Survey, stamped by James Richard
Keenan, P.L.S., final revision date September 6, 2016

b) “Post Construction Stormwater Operation and Maintenance Plan, 47 Spy Pond Lane (Lot A),
Arlington, MA.” .

¢) “Planting Plan in Arlington, Mass,” prepared by Keenan Survey, final revision date September 26,
2016.

21. This Superseding Order supersedes all previous Orders issued for this project, DEP File#091-0276. All
work shall conform to the Notice of Intent and plans and documentation referenced above unless otherwise
specified in this Superseding Order. In case of a conflict, the Conditions of this Superseding Order shall
prevail.

22. A copy of this Superseding Order shall be included in all construction contracts and shall supersede any
conflicting requirements.

23. A copy of this Superseding Order as well as the plans and reports referenced in Condition #20 shall be
available on site while activities regulated by this Order are being performed. In addition to the owners, all
contractors and subcontractors shall be held responsible for compliance with this Superseding Order.

24. No work shall commence on-site until all appeal periods have elapsed and this Superseding Order of
Conditions has been recorded with the Registry of Deeds and MassDEP has been formally notified via the form
provided at the end of this Order.

' 25. This Superseding Order shall apply to any successor or assigns in interest or control and any other party
engaging in activity on the property identified in the Notice of Intent.

26. Any proposed or executed change in the plans approved under this Superseding Order shall require the
applicant to file a new Notice of Intent with the conservation commission or to inquire of MassDEP in writing
whether the change is substantial enough to require a new filing. A copy shall be sent at the same time to the
Arlington Conservation Commission. Any errors in the plans or information submitted by the applicant shall be
considered changes and the above procedures shall be followed. _

27. Members and agents of MassDEP and the Arlington Conservation Commission shall have the right to enter
and inspect the premises to evaluate compliance with the conditions contained in this Superseding Order, and
may require the submittal of any data deemed necessary by MassDEP for that evaluation.

- 28. The applicant shall employ a wetland professional to oversee all plantings proposed within the buffer zone- -
and report in writing to MassDEP and the Arlington Conservation Commission once a month, during
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b) An as-built site plan prepared by a registered land surveyor or registered professional engineer showing
location and grades of the project, including but not limited to: the single-family home, deck, driveway,

stormwater BMP, and site grading on the project site.

¢) A final plan and report showing the location, number and health of the plants shown on the planting plan
referenced in Condition #20. ,
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program

MassDEP File #

~ Superseding Order of Conditions 091-0276

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

D. Findings Under Municipal Wetlands Bylaw or Ordinance

To the extent that the Order is based on a municipal bylaw or ordinance, and not on the
Massachusetts Wetlands Protection Act or regulations, the Department has no jurisdiction to

supersede the local by-law order.

E. Issuance

This Order is valid for three years from the date of issuance, unless otherwise specified
as a special condition pursuant to General Conditions # 4 or # 6.

Issued by: Massachusetts Department of m=<=o=im=~m_ Protection:

Northeast

_,\_mm_umv _»m.m_wm_ Office

(2 \w%keku

Deputy Regional Director Signature
Rachel Freed

Deputy Regional Director Printed Name

This Order is issued to the applicant as follows:

[0 by Hand delivery on

Dafe '

X1 by certified mail on:

io-89 il

Date
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection — Wetlands Program MassDEP File #
Superseding Order of Conditions

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

091-0276

F. Appeal Rights and Time Limits (cont)

f) aclear and concise statement of the alleged errors contained in the Department'’s decision and
how each alleged error in inconsistent with 310 CMR 10.00 and does not contribute to the
protection of the interests identified in the Wetlands Protection Act, M.G.L. ¢.131, § 40, including
reference to the statutory or regulatory provisions that the party filing the Appeal Notice alleges
has been violated by the Department’s Decision, and the relief sought, including any specific
desired changes to the Department's decision;

g) a copy of the Department's Reviewable Decision that is being appealed and a copy of the
underlying Conservation Commission decision if the Reviewable Decision affirms the
Conservation Commission decision;

h) a statement that a copy of the request has been sent by certified mail or hand delivery to the
applicant and the conservation commission; and

i) if asserting a matter that is Major and Complex, as defined at 310 CMR 10.04(1), a statement
requesting that the Presiding Officer make a designation of Major and Complex, with specific
reasons supporting the request.

Filing Fee and Address

A copy of the Appeal Notice along with a MassDEP Fee Transmittal Form and a valid check or money
order payable to the Commonwealth of Massachusetts in the amount of one hundred dollars ($100)
must be mailed to:

Commonwealth of Massachusetts
Department of Environmental Protection
Commonwealth Master Lockbox

P.O. Box 4062
Boston, Massachusetts 02211

The request will be dismissed if the filing fee is not paid, unless the appellant is exempt or granted a
waiver. The filing fee is not required if the appellant is a city or town (or municipal agency), county,
district of the Commonwealth of Massachusetts, or a municipal housing authority. The Department -
may waive the adjudicatory hearing filing fee pursuant to 310 CMR 4.06(2) for a person who shows
that paying the fee will create an undue financial hardship. A person seeking a waiver must file an
affidavit setting forth the facts believed to support the claim of undue financial hardship together with
the hearing request as provided above.
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