
Town of Arlington
Select Board

Meeting Agenda

October 28, 2019
7:15 PM

Select Board Chambers, 2nd Floor, Town Hall

1. Introduction: Acting Assistant Town Manager
Ray Santilli

2. Introduction: Dwi Jayanthi and Jolly Nguyen, U.S. State Department Young Southeast Asian
Leadership Initiative Fellows (YSEALI)

CONSENT AGENDA

3. Minutes of Meetings: September 9, 2019; October 7, 2019

4. Request: Permit for Veterans' Day Parade, Monday, November 11th
Jeffrey A. Chunglo, Director of Veterans' Services

5. For Approval: KENO License
Arlington American Legion Post 39, 307 Massachusetts Avenue

6. Reappointments: Zoning Board of Appeals
Patrick Quinn (term to expire 10/1/2022)
Christian Klein (term to expire 10/1/2022)

7. Request: Special (One Day) All Alcohol License, 11/1/19 @ Robbins Memorial Town Hall for
'AYCC Gala Fundraiser'
Colleen Leger, Arlington Youth Counseling Services

8. Request: Special (One Day) Beer & Wine License, 11/9/19 @ Whittemore Robbins House for
a Private Event
Pamela Price

9. Request: Special (One Day) Beer & Wine License, 11/23/19 @ Arlington Catholic High School
for '2nd Annual Rinaldi Fundraiser'
William Callahan

7:15 p.m. PUBLIC HEARINGS

10. Eversource Petition/Summer Street
Jacqueline Duffy, Supervisor , Rights and Permits
(all abutters notified)
 



 

LICENSES & PERMITS

11. For Approval: All Alcohol Package Store - BB Liquors
BB Powers Corporation, Nilesh K. Patel Owner/Manager, 1215 Massachusetts Avenue
Attorney Mary Winstanley O'Connor
(tabled from 9/9/19 meeting and 10/7/19 meeting)
 
 

12. Response to Petition Regarding Police Lieutenant Richard Pedrini
Adam W. Chapdelaine, Town Manager

CITIZENS OPEN FORUM

Except in unusual circumstances, any matter presented for consideration of the
Board shall neither be acted upon, nor a decision made the night of the presentation
in accordance with the policy under which the Open Forum was established. It
should be noted that there is a three minute time limit to present a concern or
request.

TRAFFIC RULES & ORDERS / OTHER BUSINESS

13. Mugar 40B Application Update
Douglas W. Heim, Town Counsel

14. Discussion & Approval: Authorizing Town Manager to Sign On to Statement to Massport & FAA
Adam W. Chapdelaine, Town Manager

15. Discussion: High School Borrowing & Potential Impacts on MWRA Debt Shift
Adam W. Chapdelaine, Town Manager

CORRESPONDENCE RECEIVED

16. Dockets for ZBA Hearings
Christopher Loreti via e-mail

17. Petition to Make Wellesley Road 'One Way' During School Drop Off Hours
Wellesley Road Residents

NEW BUSINESS

EXECUTIVE SESSION

Next Scheduled Meeting of Select Board November 4, 2019
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Introduction: Dwi Jayanthi and Jolly Nguyen, U.S. State Department Young Southeast Asian
Leadership Initiative Fellows (YSEALI)

ATTACHMENTS:
Type File Name Description
Reference
Material YSEALI_.docx Reference



Arlington is pleased to welcome two young professionals from Southeast Asia, Dwi Jayanthi and 
Jolly Nguyen, for a month long Fellowship in sustainable international development 
through Young Southeast Asian Leadership Initiative (YSEALI) Professional Fellows 
Program, a U.S. State Department program. 
  
The YSEALI program provides emerging leaders ages 25-35 the opportunity to spend five 
weeks in the United States, including four weeks working directly with American counterparts in 
individually tailored work placements with relevant private and/or public sector organizations.  
During these placements, Fellows build their practical expertise, leadership skills, and 
professional networks.  
  
Jolly Nguyen is the Founder of a social enterprise called Education for Vietnam Organic 
Lifestyle- EVOL. Her organization focuses on youth empowerment and environmental issues 
through organic farming and community projects. EVOL has cooperated with other nonprofits, 
NGOs, international organizations, and government entities to promote organic farming in urban 
areas, and to raise awareness of environmental problems. 
  
Dwi Jayanthi's interest in the intersection of environmental issues and journalism led to a 
2017 fellowship in Fiji with Climate Tracker.org, a youth journalism organization for climate 
change. In 2018 Dwi served as delegate at YSEALI Marine Debris Expedition in Indonesia. Dwi 
currently works as a coordinator for the Indonesian campaign PlastikDetox, which seeks to 
reward small businesses in Bali that are genuinely committed to stop or reduce substantially 
their use of plastic bags. 
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Town of Arlington 

Select Board 

Meeting Minutes 

 

September 9, 2019 

7:15 PM 

Select Board Chambers, 2nd Floor, Town Hall 

 

Present: Mrs. Mahon, Chair, Mr. Dunn, Vice Chair, Mr. Curro, Mr. Hurd, Mr. DeCourcey 

Also Present: Mr. Chapdelaine, Mr. Heim, Mrs. Krepelka 

 

CONSENT AGENDA 

 

1.  Minutes of Meetings: August 12, 2019 

 

2.  For Approval: HeatSmart Lawn Signs through 9/30/19 

Andy Winslow, HeatSmart Coach 

Ken Pruitt, Energy Manager 

 

3.  Request: Special (One Day) Beer & Wine License, 9/20/19 @ Robbins Library Reading 

Room for a Private Event 

Jeri Robertson-Hanson and Tom Hanson 

 

4.  Request: Special (One Day) All Alcohol License, 9/22/19 @ Robbins Library Reading 

Room for a Private Event 

Diana Filar and Scott Whitener 

 

5.  Request: Special (One Day) Beer & Wine License, 9/27/19 @ Arlington Center for the 

Arts for a Private Event 

Pam Shanley, Operations Manager & Open Studios Director 

 

6.  Request: Special (One Day) Beer & Wine License, 10/4/19 @ Smith Museum, Jason 

Russell House for an Arlington Historical Society Fundraiser 

Stuart Brorson, President, Arlington Historical Society 

 

7.  Request: Special (One Day) Beer & Wine License, 10/13/19 @ Robbins Memorial Town 

Hall for a Private Event 

Nicole D'Alessandro 

 

8.  Request: Contractor/Drainlayer License 

USA Excavating Inc., 100 Sophia Lane, Bridgewater, MA 02324 

 

Mr. Dunn moved approval.               SO VOTED (5-0) 

 

 

 



7:15 p.m. PUBLIC HEARINGS 

 

9.  Eversource Petitions 

a. Park Avenue 

b. Water Street 

Jacqueline Duffy, Supervisor, Rights and Permits 

(all abutters notified) 

 

Ms. Duffy, on behalf of Eversource, requested installation of a concrete base for electric vehicle 

charging station on Park Avenue.  This work is necessary to provide electric service to the 

electric vehicle charging station. 

Mr. Curro moved approval subject to all conditions as set forth.          SO VOTED (5-0)  

 

Ms. Duffy, on behalf of Eversource, would like to install 11 feet of conduit on Water Street. This 

work is necessary to supply power to the electric vehicle charging station.  

Mr. Curro moved approval subject to all conditions as set forth.          SO VOTED (5-0) 

 

10.  Request: All Alcohol Package Store - BB Liquors 

BB Powers Corporation, Nilesh K. Patel Owner/Manager, 1215 Massachusetts Avenue 

Attorney Mary Winstanley O'Connor 

 

Mary Winstanley O’Connor, representing BB Powers Corporation, Nilesh Patel, who is the long-

standing owner of Peter Pan Superette has applied for this license. Attorney Winstanley 

O’Connor stated that the Board was in receipt of the reports from Town Departments. She 

further states that it is a pre-existing non-conforming lot, and she will present Mr. Byrne, 

Director of Inspectional Services, a plot plan and new architectural plans. Mr. Patel has extensive 

experience and interest in three other all alcoholic package stores.  

 

Mr. Curro asked Attorney Winstanley O’Connor if when changing the use of the building, does 

the pre-existing non-conformity of the lot stay with the use of the building. Attorney Winstanley 

O’Connor stated when changing from a restaurant to an all alcohol package store, it is a retail use 

to a retail use, which is not a substantial change of use. Attorney Winstanley O’Connor stated 

that you can have a change of use under the bylaw, but it cannot be a substantial change of use, 

and you cannot further extend the non-conformity.  

 

Mr. Dunn questioned Mr. Patel on what his policy will be on checking customer identification. 

Mr. Patel stated they will be checking identification of customers who appear to be under the age 

of 35.  

Mr. Dunn firmly advises Mr. Patel that all potential employees have the necessary training when 

selling alcohol to customers, so as not to be in violation.  

 

Mr. DeCourcey made a motion to table until the Board’s next meeting on September 23, 2019. 

The Board requests the applicant submit architectural plans.          SO VOTED (5-0) 

 

 

 



APPOINTMENTS 

 

11.  Conservation Commission 

David Kaplan (term to expire 6/30/2022) 

Mr. Hurd moved approval.               SO VOTED (5-0) 

 

12.  Conservation Commission, Associate Member 

Michael Gildesgame (term to expire 6/30/2022) 

Mr. Dunn moved approval.               SO VOTED (5-0) 

 

13.  Equal Opportunity Advisory Committee 

Nora Marantz (term to expire 6/30/2022) 

Mr. Chapdelaine stated that Ms. Marantz would not be able to attend but he and Mrs. Malloy, 

Director of Human Resources, asked the Board if they would consider appointing her but having 

he appear at a future Board meeting.  

Mr. Curro moved approval.               SO VOTED (5-0) 

 

14.  LGBTQIA+ Rainbow Commission 

Ari Leigh (term to expire 6/30/2022) 

Mr. Curro moved approval.               SO VOTED (5-0) 

 

LICENSES & PERMITS 

 

15.  For Approval: Transfer of All Alcohol Package Store License 

Giles Wine and Spirits, 137 Massachusetts Avenue, Vinodchandra J. Zaveri 

 

Mr. Hurd recused himself due to his professional work with the current owner.  

Mr. Curro moved approval.               SO VOTED (4-0) 

            Mr. Hurd Abstained. 

 

CITIZENS OPEN FORUM 

 

Except in unusual circumstances, any matter presented for consideration of the Board shall 

neither be acted upon, nor a decision made the night of the presentation in accordance with the 

policy under which the Open Forum was established. It should be noted that there is a three 

minute time limit to present a concern or request. 

 

John Ward, 4 Winslow Street, Apt. 308, appeared before the Board regarding his efforts to purge 

the Arlington Housing Authority of the unacceptable and illegal practice of providing safe harbor 

to stolen shopping carts.  

 

Carey Theil, 11A Lakeview Street, came before the Board to raise a concern about Town Day. 

He is the co-founder and executive director of a nonprofit organization named Grey2K 

Worldwide, the largest opponent of commercial greyhound racing globally. Mr. Theil has 

significant concerns regarding the petting zoo, Animal Craze, coming to Town Day and 

recommends that the Town Day Committee not contract with that company going forward.  



 

David Leone, 67 Bartlett Avenue and Carol Band, 57 Bartlett Avenue, came to talk about the 

traffic on Bartlett Avenue. Mr. Leone and Ms. Band are asking that a traffic study be done on 

Bartlett Avenue. Traffic has increased significantly on Bartlett Avenue due to a combination of 

cut throughs and people going to Whole Foods. Mr. Leone expressed his concern about parking 

on Bartlett Avenue during Town Day. He suggested that parking be limited to one side of the 

street, or make it a one-way street for that one day. Mr. Chapdelaine will follow up with Mr. 

Leone’s concerns regarding parking on Bartlett Avenue for Town Day.  

 

 

TRAFFIC RULES & ORDERS / OTHER BUSINESS 

 

16.  Presentation: Food Waste Diversion - Expansion of Pilot Program 

Charlotte Milan, Recycling Coordinator 

Ms. Milan stated that the Massachusetts Waste Characterization studies show that food waste is 

the heaviest material in our waste stream: 15% - 20% of our trash by weight.  Arlington's focus 

on diverting food scraps will result in lowering the weight of our trash and using this wet waste 

of create soil amendment through composting and clean energy through anaerobic digestion.  

 

In addition to our longstanding backyard composting sales and education programs, two 

additional opportunities to divert food scraps have evolved - private subscription collection 

services, which pick up food scraps at a household's curb, and a Town-sponsored drop off pilot 

program called Feed FIDO.  

  

Beginning in October, DPW will be more actively promoting food scrap diversion through these 

two newer methods.  Residents who sign up for a subscription services will receive a starter kit 

of equipment including a small green rolling cart, a sink-side food scrap collection, and 

biodegradable bags.  Our goal is to double the number of residents who use subscription 

services.  To start, 500 kits will become available in October. 

 

The Feed FIDO program will also be expanded.  With over 400 current users, Feed FIDO is a 

no-cost-to-residents option that allows participants to experiment with food scrap separation and 

see what it's like. 

 

Mr. Dunn moved approval and thanked Ms. Milan and Mr. Rademacher for said presentation. 

                 SO VOTED (5-0) 

 

17.  Discussion & Approval: Metering of Spaces on Broadway - Franklin St. to Webster St. 

Daniel Amstutz, Senior Transportation Planner 

Adam W. Chapdelaine, Town Manager 

The Parking Advisory Committee (PAC: formerly the Parking Implementation/Governance 

Committee) voted at its August 22, 2019 meeting to recommend the approval of two measures 

that will improve traffic and parking conditions in Arlington Center. 

1. Move the MBTA Route 87 layover location from Broadway Plaza to 283 

Broadway, in front of Play Time, Inc. at the corner of Broadway and Franklin 

Street; and 



2. Install nineteen (190 parking meters on both sides of Broadway between Franklin     

Street and Webster Street  

In the summer of 2018, a business owner on Broadway submitted a petition to the Board, with 

signatures from many of their customers, requesting action from the Town to address parking 

related concerns on the same section of Broadway.  Follow-up conversations between that 

petitioner and the Town Manager along with DPCD staff indicated that the installation of meters, 

including the 15-minute grace period (which would facilitate drop-off and pick-up traffic for 

businesses on the block), would address their concerns.  Funds for this purchase are sourced 

from existing parking meter revenues used to maintain and upgrade the system.  Town staff 

expects to install the new parking meters this fall pending arrangements with DPW and the meter 

vendor, IPS. 

Mr. Hurd moved approval.                    SO VOTED (5-0) 

 

18.  Discussion & Approval: Recommendations to Address Pond Lane Safety Concerns 

Daniel Amstutz, Senior Transportation Planner 

Adam W. Chapdelaine, Town Manager 

Mr. Amstutz explained the situation and stated the recommendations of the Department of 

Planning and Community Development. A challenge of addressing real or perceived safety 

issues on Pond Lane is that it is a private roadway between Wellington Street and the Bikeway 

underpass.  

The Board approved the following recommendations:  

In front of the Boys and Girls Club:  

• Add pedestrian warning signage at both sides of the crosswalk facing oncoming traffic 

with downward arrows to indicate the location of the crosswalk. (MUTCD W11-2 with 

W16-7P)  

• Restrict parking by 20’ before the crosswalk on the northwest side of the street (on the 

same side as the tennis courts). There is a handicapped parking spot directly after the 

crosswalk on this side; ideally there would be a 5’ gap between the crosswalk and this 

parking space, but this is not recommended at this time to avoid additional parking 

marking reworking of the space.  

 

Additionally, near the underpass for the Minuteman Bikeway, the following recommendations 

for signage and markings were approved:  

 

• A “ONE LANE BRIDGE” warning sign (MUTCD W5-3) was installed under the 

recommendation of TAC in 2009 on the Spy Pond side of the underpass. This sign is no 

longer there, for unknown reasons. This sign should be replaced.  

• Install yield lines at the “YIELD TO ONCOMING TRAFFIC” sign for traffic 

approaching the underpass. This may assist with yielding compliance and reinforce right-

of-way priority for the underpass, reducing the potential for close calls. See Figure 4 for 

examples of yield line layouts from the MUTCD.  

 Mr. Curro moved approval.                          SO VOTED (5-0) 

 

19.  Discussion & Approval: Relocation of Bus Layover for 87 Bus 

Daniel Amstutz, Senior Transportation Planner 

Adam W. Chapdelaine, Town Manager 



Town staff and the PAC have spent the last few years attempting to identify a better location for 

the layover.  Several different options were reviewed with the PAC, MBTA, and local business 

and property owners   This past summer, Department of Planning and Community Development 

and MBTA staff met again to review more potential options to relocate the layover.  After 

discussing these options with PAC members and the MBTA, it was determined that 283 

Broadway meets the goals of the Town and the MBTA, including the 15-minute grace period 

(which would facilitate drop-off and pick-up traffic for businesses on the block). 

Mr. Hurd moved approval.              SO VOTED (5-0) 

    

20.  Presentation: Pathways Celebration, Art on the Bikepath, Sunday, September 15 

Adria Arch, Commission for Arts and Culture 

Cecily Miller, Arlington Public Art 

Cecily Miller and Adria Arch asked the Board and Arlington residents to join the Arlington 

Commission for Arts and Culture for a festive celebration of art in public places. Take a walking 

tour with the 4 artists involved in this season's PATHWAYS, installations of temporary public 

art inspired by the Minuteman Bikeway in Arlington's Cultural District. 

 

Enjoy an open air concert by the raucous, soulful Revolutionary Snake Ensemble and Odaiko 

New England's dynamic Taiko drummers.  Activities take place in SPY POND PARK (located at 

Linwood Circle) and along the Minuteman Bikeway.  You can bike, take the Mass. Ave. Bus or 

park for free in nearby neighborhood streets.   Light refreshments served, including pizza 

donated by ZA Restaurant.  Rain date - September 22nd. 

Mr. Curro moved approval.              SO VOTED (5-0) 

 

21.  Discussion & Vote: Support of the Town Manager's Open Letter to the Community 

Regarding Lt. Pedrini 

Daniel J. Dunn, Select Board 

Mr. Dunn stated that by law, the Select Board cannot get involved in personnel issues. Mr. 

Chapdelaine’s letter to the Community has made it possible for the Select Board to speak upon 

this matter. Mr. Dunn specific goal was to endorse the Town Manager’s letter, not to dwell on 

his own personal opinion. Mr. Dunn moved to endorse Mr. Chapdelaine’s open letter to the 

Community. 

 

Mr. Curro spoke in length about the matter. Mr. Curro presented the Board with a recommended 

resolution as a proposed substitute motion.  

 

IT IS VOTED that the Arlington Select Board rejects writings of Lieutenant Richard Pedrini in 

The Sentinel that assault human dignity and contravene the policies and decisions of the 

Arlington Select Board, Arlington Police Department, Arlington Town Meeting, and other 

applicable municipal authorities; and 

IT IS FURTHER VOTED that the Arlington Select Board acknowledges the Town Manager's 

legal authority to make personnel decisions and fitness-for-duty determinations, in conjunction 

with responsible members of his management team and in conformance with applicable 

provisions of collective bargaining agreements and governing statutes, policies, and regulations; 

and 



IT IS FURTHER VOTED that the Arlington Select Board supports efforts by the Town Manager 

and Arlington Police Department to communicate and engage with the public to the greatest 

extent practicable and appropriate, utilizing a variety of means, including, without limitation: 

written communications, third-party mediation, and outreach initiatives like the Citizens Police 

Academy; and 

IT IS FURTHER VOTED that the Arlington 'Select Board advocates for staff training in areas 

including bias identification and mitigation and de-escalation; and 

IT IS FURTHER VOTED that the Arlington Select Board urges maximal effort to extend 

communication and engagement initiatives to all protected classes enumerated in Title II, Article 

9, Section 2.C. of the Town Bylaws and that training initiatives likewise address the discrete 

needs of said classes; and 

IT IS FURTHER VOTED that the Arlington Select Board encourages all residents to avail 

themselves of engagement opportunities with the Arlington Police Department and other Town 

authorities and to assist in making these known and available to marginalized populations.  

The following people appeared before the Board regarding Lieutenant Pedrini’s employment 

status:   

Jordan Weinstein, 23 Lennon Road , Lynette Martin, 18 Eustis Street, Shaileen Pokress, 51 

Crosby Street, Robin Bergman, 320 Park Avenue, Erik Pohl, 285 Massachusetts Avenue, Mona 

Mandal, 14 Water Street, Forrest Snyder, 15 Allen Street, Ellie Gerzon, 224 Massachusetts 

Avenue, John Sanbonmatsu, 100 Varnum Street. Clarissa Rodrigues, 287 Massachusetts Avenue, 

Elizabeth Dray, 130 Jason Street, Mary Fusoni, 94 Grandview Road, Kate Tranquada, 108 Park 

Avenue Extension, Kevin Heaton, 252 Massachusetts Avenue, Michael Jacoby-Brown, 10 

Brattle Terrace, Ella Williams, 160 Mount Vernon Street, June Rutkowski, 128 Alpine Terrace, 

Rajeev Soneja, 13 Mary Street  

The above named residents spoke against Mr. Chapdelaine’s decision to not terminate Lt. 

Pedrini.  

 

Mr. Hurd stated that this personnel issue is not within the charge of the Select Board. There is a 

separation of powers the Town Manager is charged with handling personnel issues, hiring, firing, 

disciplinary issues. It is not within the Select Board’s purview to tell the Town Manager how he 

should handle this specific matter.  

 

Mr. DeCourcey at this time feels that he cannot endorse the Town Managers letter at this point as 

he feels that the process is still incomplete. However, he feels that he can support Mr. Curro’s 

substitution resolution with the change of the word affirm to acknowledge.  

 

Mr. Dunn withdrew his motion to endorse the Town Managers open letter to the community. Mr. 

Dunn amended Mr. Curro’s resolution by adding the following: IT IS FURTHER VOTED that 

the Arlington Select Board fully supports the Town Manager's actions and good faith efforts to 

steer the Town through the difficult issues of race and equality. 

On a motion made by Mr. Curro amended by Mr. DeCourcey and Mr. Dunn.    SO VOTED (5-0)  



CORRESPONDENCE RECEIVED 

 

22.  The Good Neighbor Agreement Bylaw 

Don Seltzer via e-mail 

Mr. Hurd moved receipt of Correspondence Received.           SO VOTED (5-0) 

 

NEW BUSINESS 

 

Mrs. Krepelka stated that she expects to see everyone on Saturday at Town Day. 

 

Mr. Chapdelaine reminded the Board that he would not be at the next meeting and Mr. Pooler 

would be here in his place as he will be representing our town in their sister city in Japan.  

 

Mr. DeCourcey wanted to give a shout out to the Arlington High School class of 1959 who just 

had their 60th reunion this past weekend. Inside their program there was a narrative about the 

new high school and encouraging the alumni to take a look at what the new building is going to 

look like.  

 

Mr. Hurd stated that he has had members in the community ask him the timeframe of the 

Community Host Agreement process. He has asked the Board if it would be possible to have a 

representative from both approved marijuana establishments to give a progress update on where 

they are in the process.  

 

Mr. Curro moved to adjourn at 11:15 p.m.            SO VOTED (5-0) 

Next Scheduled Meeting of Select Board September 23, 2019 

 

A true record attest 

 

Marie A. Krepelka 

Board Administrator 

 

9/9/19 

Agenda Item Documents Used 

1 Minutes of Meetings: August 12, 2019 

2 For Approval: HeatSmart Lawn Signs through 9/30/19 

Andy Winslow, HeatSmart Coach 

Ken Pruitt, Energy Manager 

3 Request: Special (One Day) Beer & Wine License, 9/20/19 @ Robbins Library 

Reading Room for a Private Event 

Jeri Robertson-Hanson and Tom Hanson 

4 Request: Special (One Day) All Alcohol License, 9/22/19 @ Robbins Library 

Reading Room for a Private Event 

Diana Filar and Scott Whitener 

5 Request: Special (One Day) Beer & Wine License, 9/27/19 @ Arlington Center 

for the Arts for a Private Event 

Pam Shanley, Operations Manager & Open Studios Director 



6 Request: Special (One Day) Beer & Wine License, 10/4/19 @ Smith Museum, 

Jason Russell House for an Arlington Historical Society Fundraiser 

Stuart Brorson, President, Arlington Historical Society 

7 Request: Special (One Day) Beer & Wine License, 10/13/19 @ Robbins 

Memorial Town Hall for a Private Event 

Nicole D'Alessandro 

8 Request: Contractor/Drainlayer License 

USA Excavating Inc., 100 Sophia Lane, Bridgewater, MA 02324 

9 Eversource Petitions 

a. Park Avenue 

b. Water Street 

Jacqueline Duffy, Supervisor, Rights and Permits 

(all abutters notified) 

10 Request: All Alcohol Package Store - BB Liquors 

BB Powers Corporation, Nilesh K. Patel Owner/Manager, 1215 Massachusetts 

Avenue 

Attorney Mary Winstanley O'Connor 

11 Conservation Commission 

David Kaplan (term to expire 6/30/2022) 

12 Conservation Commission, Associate Member 

Michael Gildesgame (term to expire 6/30/2022) 

13 Equal Opportunity Advisory Committee 

Nora Marantz (term to expire 6/30/2022) 

14 LGBTQIA+ Rainbow Commission 

Ari Leigh (term to expire 6/30/2022) 

15 For Approval: Transfer of All Alcohol Package Store License 

Giles Wine and Spirits, 137 Massachusetts Avenue, Vinodchandra J. Zaveri 

16 Presentation: Food Waste Diversion - Expansion of Pilot Program 

Charlotte Milan, Recycling Coordinator 

17 Discussion & Approval: Metering of Spaces on Broadway - Franklin St. to 

Webster St. 

Daniel Amstutz, Senior Transportation Planner 

Adam W. Chapdelaine, Town Manager 

18 Discussion & Approval: Recommendations to Address Pond Lane Safety 

Concerns 

Daniel Amstutz, Senior Transportation Planner 

Adam W. Chapdelaine, Town Manager 

19 Discussion & Approval: Relocation of Bus Layover for 87 Bus 

Daniel Amstutz, Senior Transportation Planner 

Adam W. Chapdelaine, Town Manager 

20 Presentation: Pathways Celebration, Art on the Bikepath, Sunday, September 15 

Adria Arch, Commission for Arts and Culture 

Cecily Miller, Arlington Public Art 

21 Discussion & Vote: Support of the Town Manager's Open Letter to the 

Community Regarding Lt. Pedrini 

Daniel J. Dunn, Select Board 



22 The Good Neighbor Agreement Bylaw 

Don Seltzer via e-mail 
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Town of Arlington 
Select Board 

Meeting Minutes 
 

October 7, 2019 
7:15 PM 

Select Board Chambers, 2nd Floor, Town Hall 
 
Present: Mrs. Mahon, Chair, Mr. Dunn, Vice Chair, Mr. Curro, Mr. Hurd, Mr. DeCourcey 
Also Present: Mr. Chapdelaine, Mr. Heim, Mrs. Krepelka 
 
PROCLAMATIONS 

 
1.  National Chiropractic Health Month 
Mr. Dunn moved approval of said Proclamation.           SO VOTED (5-0) 
 
CONSENT AGENDA 

 
2.  Minutes of Meetings: September 23, 2019 
 
3.  Request: Special (One Day) Beer & Wine License, 10/13/19 @ Whittemore Robbins 

House for a Private Event 
Paloma Canas 

 
4.  Request: Special (One Day) All Alcohol License, 10/17/19 @ Arlington Catholic High 

School for Arlington Food & Drink Festival 
Elizabeth Locke, Arlington Chamber of Commerce Executive Director 

 
5.  Request: Special (One Day) Beer & Wine License, 10/19/19 @ Robbins Memorial Town 

Hall for a Private Event 
Lauren Savoie/Rob Hilferty 

 
6.  Request: Special (One Day) Beer & Wine License, 10/26/19 @ Whittemore Robbins 

House and Park for Sandra Anne Foundation 2019 Oktoberfest 
Bob Scheschareg 

Mr. Curro moved approval subject to all conditions as set forth.                SO VOTED (5-0) 
 

APPOINTMENTS 

 
7.  Council on Aging 

Patricia Baillieul (term to expire 6/30/2022) 
Mr. Curro moved approval.               SO VOTED (5-0) 
 
8.  Human Rights Commission 

Crystal Haynes (term to expire 6/30/2022) 
Mr. Curro moved approval.              SO VOTED (5-0) 
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LICENSES & PERMITS 

 
9.  For Approval: All Alcohol Package Store - BB Liquors 

BB Powers Corporation, Nilesh K. Patel Owner/Manager, 1215 Massachusetts Avenue 
Attorney Mary Winstanley O'Connor 
(tabled from 9/9/19 meeting) 

Mr. DeCourcey moved to table until the Select Board Meeting on October 28th. 
                SO VOTED (5-0) 

 
CITIZENS OPEN FORUM 

 
Except in unusual circumstances, any matter presented for consideration of the Board shall 
neither be acted upon, nor a decision made the night of the presentation in accordance with the 
policy under which the Open Forum was established. It should be noted that there is a three 
minute time limit to present a concern or request. 
 
Carey Theil, 11A Lakeview Street, wanted to thank the Board for putting his correspondence on 
the agenda regarding the traveling animal exhibit issue. Mr. Theil stated he would like to thank 
Mrs. Krepelka and Diane Welch, the fantastic ACO, who he had very productive conversations 
with. Mr. Theil would also like to thank the Board for taking the time to speak to him personally. 
Mr. Theil has deep concerns regarding the traveling animal exhibit coming to Arlington.  
 
Christine Dorchak, Esq., 11A Lakeview Street, requested that the Board protect the town and 
also follow the humane inclinations of its citizens by never hiring Animal Craze again.  
 
Lenard Diggins, 8 Windsor Street, spoke on behalf of Envision Arlington about the meeting on 
October 2nd where they had about 40-50 people attend with most being Town Meeting 
Members, to discuss Fall Precinct meetings with the goal of doing them twice a year. Precincts 1, 
3 and 5 will have their meeting on October 28th from 6:30-8 at the Thompson School. Precincts 
12 and 14 will meet November 6th at the Brackett School from 6:30-8. Mr. Diggins asked the 
Board for help with outreach and welcomed the Board to attend any of the meetings.  
 
The following people appeared before the Board regarding Lieutenant Pedrini’s employment 
status:  
Pat Reilly, 6 Heard Road, Kim Kay Holt, 2 Orchard Place, Esther Kingston-Mann, 14 Peter Tufts 
Road, Maria Moyser, 1003 Massachusetts Avenue, Lynette Martyn, 18 Eustis Street, Shaileen 
Pokress, 51 Crosby Street, Reverend Marta Flanagan, First Parish Church, Lynette Culverhouse, 
24 Draper Avenue, Laura Kiesel, 260 Massachusetts Avenue, Mary Fusoni, 94 Grandview Road, 
Stanley Pollack, 94 Grandview Road, Eli Gerzon, 224 Massachusetts Avenue, Beth Melofchick, 
20 Russell Street, Sarah Glover, 139 Franklin Street, Betty Stone, 99 Harlow Street, Jordan 
Weinstein, 23 Lennon Road, Louise Popkin, 9 Cliff Street, Andy Oram, 38 High Haith Road, 
John Sanbonmatsu, 100 Varnum Street, Kasper Kasperian, 285 Renfrew Street, Robin Bergman, 
320 Park Avenue, Michaiah Healy, 26 Howard Street, Rajeev Soneja, 13 Mary Street, Kathleen 
Lentz, 106 Newport Street, June Rutkowski, 128 Alpine Terrace, Kristin Martin, 48 Fairmont 
Street, Gwen Wong, 151 Lowell Street, Elizabeth Dray, 130 Jason Street.  
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The above named residents spoke against Mr. Chapdelaine’s decision to not terminate Lt. 
Pedrini.  
 
TRAFFIC RULES & ORDERS / OTHER BUSINESS 

 
10.  Request to Sign Non-Binding Resolution in Support of 'An Act for Utility Transition to 

Using Renewable Energy (Future Act), H.2849/S.194 
Brucie Moulton, Mothers Out Front 
(postponed from 9/23/19 meeting) 

Mr. DeCourcey reclused himself from the discussion because he does some work in his 
professional capacity for National Grid.  
 
Ms. Moulton summarized her presentation from the previous Select Board meeting. Arlington 
Mothers Out Front and Sustainable Arlington are writing to request that you adopt a non-binding 
resolution supporting the principles of The FUTURE Act, An Act For Utility Transition to Using 
Renewable Energy, H.2849, S.1940, sponsored by Representatives Lori Ehrlich and Christina A. 
Minicucci and Senator Cynthia S. Creem. It has over 50 co-sponsors, including Senator Cindy 
Friedman and Representatives Sean Garballey and David Rogers.   
 
Mr. Curro moved approval.               SO VOTED (4-0) 
              Mr. DeCourcey abstained. 
Mr. Dunn suggested the Board tread lightly when choosing what to endorse, in particular when it 
comes to specific Town Policies and Procedures or the way the Town should be running itself. 
Mr. Dunn has no problem weighing in on these matters, this one in particular is farther out than 
that but is comfortable supporting this specifically because of the endorsement of Town Meeting 
of very similar ideas. Mr. Dunn wanted to make clear why exactly he is supporting this 
resolution and maybe not other ones.  
 
Mr. Curro and Mr. Hurd thanked Mothers Out Front for all their hard work and dedication to this 
matter.  
 
11.  For Approval: Traffic Rules & Orders 

a) Move 'No Parking Here to Corner' Sign, Broadway @ Rawson Road; 
b) Stop Signs on Washington Street @ Candia Street and Crawford Street; 
c) 'Do Not Block Intersection' Sign, Chestnut Street @Chestnut Terrace 
Officer Corey Rateau, Traffic and Parking Unit 

Mr. Dunn moved approval.              SO VOTED (5-0) 
 
12.  Discussion: Future Select Board Meetings, November 2019 - January 2020 
 
November 4, 2019    December 2, 2019 
November 18, 2019               December 9, 2019 (holding if needed to set tax rate) 
      December 16, 2019 
       
 

CORRESPONDENCE RECEIVED 
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13.  Request Crosswalk from Prospect Avenue 

Cheryl Mastrogiovanni via Request/Answer Center 
Ms. Mastrogiovanni, 44 Prospect Avenue, requested that a crosswalk be added to ensure the 
safety of children walking to Dallin Elementary School from Prospect Avenue. 
 
The Board referred Ms. Mastrogiovanni's request to the Town Manager for review and 
recommendation.                SO VOTED (5-0) 
 
14.  Arlington Soccer Club Committed to $250,000 Contribution for Turf Soccer Field Project 

Dean Carman, Treasurer, Arlington Soccer Club 
 
15.  Celebration of Town's Commitment to Animal Welfare at Town Day 2020 

Carey Theil, 11A Lake View Street 
 
16.  NSTAR Petition for Approval of 2016-2018 Energy Efficiency Three-Year Term Report 

Commonwealth of Massachusetts, Department of Public Utilities 
 
Mr. Curro moved receipt of “Correspondence Received.”           SO VOTED (5-0) 
 
NEW BUSINESS 

 

Mr. Heim thanked Attorney General's Office Municipal Law Unit as well as the Town Clerk's 
Association for making sure there was an expedited review of the bylaws that were submitted a 
little later than scheduled. They're holding on to a couple that need further review but went ahead 
and approved others.  
 
Mr. Chapdelaine mentioned this is his first meeting since traveling to our Sister City in Japan 
and wanted to thank the Board for the opportunity to travel. The people in Nagaokakyo cherish 
and value the relationship with Arlington.  
 
Mr. Chapdelaine attended the ARB meeting to give the same presentation about housing that he 
presented to the Board over the summer. There is hope for productive dialogue over the course 
of the next year or so.  
 
Mr. DeCourcey attended the ribbon cutting ceremony at the new Minuteman High School along 
with Town Manager, Adam Chapdelaine, and Select Board Member Curro. Mr. DeCourcey 
wanted to thank Mr. Dunn for his hard work on the new regional agreement over the years. Mr. 
DeCourcey and Mr. Chapdelaine have been talking about the water rates in the community 
where they have voted an increase over the summer. The new rates are available on the town's 
website and they're working to put something up on the website where residents can convert 
what they're receiving for bills every quarter to gallons just to have an idea of what their 
consumption is.  
 
Mr. Dunn thanked Mr. DeCourcey for attending the Minuteman High School ribbon cutting and 
was sorry that he was unable to make it due to traveling.  
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Mr. Curro reported that Mr. Chapdelaine and himself met with Frank Ciano, a member of the 
Massachusetts Community Advisory Committee which deals with airplane noise in East 
Arlington. Mr. Kassaraba is Mr. Ciano's counterpart from Belmont and has done an incredible 
amount of analytical work. This group met to see if they could re-do the flight routes which 
hopefully will re-disperse some of the airplane routes that is not a concentrated impact for the 
residents of East Arlington. Mr. Ciano and others will be working to pull together a 
recommendation on what the top few options that would be most advantageous to the town.   
 
Mr. Hurd wanted to thank the Fire Department and the Firefighters Union for a tier one event 
that they had a few weeks ago at the Burlington Marriot. It was a great honor for Chief Jefferson 
and the three other retirees. Mr. Hurd also noted that he ran in the 5k on Sunday and wanted to 
thank the Police Department for keeping the route secure and the DPW for doing a great job 
cleaning up after the event.  
 
Mr. Dunn noted that he has spoken with multiple residents in regards to the order of the Town 
Meeting Warrant and requests the Chair to open the warrant at a future meeting.  At the same 
meeting put a second agenda item where they talk about the warrant and would like to invite the 
Town Moderator, Finance Committee Chair, and the ARB Chair, who are not required but if they 
wish to weigh in. Mr. Dunn recommends that the order of articles in the Warrant should be 
generally Select Board Articles, Zoning Articles, Finance Articles with flexibility in that order.  
 
Mrs. Mahon is looking forward to potentially changing the order of the Warrant.  
 
Mr. Curro moved to adjourn at 9:35 p.m.            SO VOTED (5-0) 
 
Next Scheduled Meeting of Select Board October 28, 2019 
 
A true record attest: 
 
 
Marie A. Krepelka  
Board Administrator 
 
10/7/19 

Agenda Item Documents Used 

1 National Chiropractic Health Month 

2 Minutes of Meetings: September 23, 2019 

3 Request: Special (One Day) Beer & Wine License, 10/13/19 @ Whittemore 
Robbins House for a Private Event 
Paloma Canas 

4 Request: Special (One Day) All Alcohol License, 10/17/19 @ Arlington Catholic 
High School for Arlington Food & Drink Festival 
Elizabeth Locke, Arlington Chamber of Commerce Executive Director 

5 Request: Special (One Day) Beer & Wine License, 10/19/19 @ Robbins 
Memorial Town Hall for a Private Event 
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Lauren Savoie/Rob Hilferty 

6 Request: Special (One Day) Beer & Wine License, 10/26/19 @ Whittemore 
Robbins House and Park for Sandra Anne Foundation 2019 Oktoberfest 
Bob Scheschareg 

7 Council on Aging 
Patricia Baillieul (term to expire 6/30/2022) 

8 Human Rights Commission 
Crystal Haynes (term to expire 6/30/2022) 

9 For Approval: All Alcohol Package Store - BB Liquors 
BB Powers Corporation, Nilesh K. Patel Owner/Manager, 1215 Massachusetts 
Avenue 
Attorney Mary Winstanley O'Connor 
(tabled from 9/9/19 meeting) 

10 Request to Sign Non-Binding Resolution in Support of 'An Act for Utility 
Transition to Using Renewable Energy (Future Act), H.2849/S.194 
Brucie Moulton, Mothers Out Front 
(postponed from 9/23/19 meeting) 

11 For Approval: Traffic Rules & Orders 
a) Move 'No Parking Here to Corner' Sign, Broadway @ Rawson Road; 
b) Stop Signs on Washington Street @ Candia Street and Crawford Street; 
c) 'Do Not Block Intersection' Sign, Chestnut Street @Chestnut Terrace 
Officer Corey Rateau, Traffic and Parking Unit 

12 Discussion: Future Select Board Meetings, November 2019 - January 2020 

13 Request Crosswalk from Prospect Avenue 
Cheryl Mastrogiovanni via Request/Answer Center 

14 Arlington Soccer Club Committed to $250,000 Contribution for Turf Soccer 
Field Project 
Dean Carman, Treasurer, Arlington Soccer Club 

15 Celebration of Town's Commitment to Animal Welfare at Town Day 2020 
Carey Theil, 11A Lake View Street 

16 NSTAR Petition for Approval of 2016-2018 Energy Efficiency Three-Year 
Term Report 
Commonwealth of Massachusetts, Department of Public Utilities 

 



Town of Arlington, Massachusetts

Request: Permit for Veterans' Day Parade, Monday, November 11th

Summary:
Jeffrey A. Chunglo, Director of Veterans' Services

ATTACHMENTS:
Type File Name Description
Reference
Material Veteran_s_Day_Parade_Request.pdf Veteran's Day Parade Request





Town of Arlington, Massachusetts

For Approval: KENO License

Summary:
Arlington American Legion Post 39, 307 Massachusetts Avenue

ATTACHMENTS:
Type File Name Description
Reference
Material Keno_License_Request.pdf Reference





Town of Arlington, Massachusetts

Reappointments: Zoning Board of Appeals

Summary:
Patrick Quinn (term to expire 10/1/2022)
Christian Klein (term to expire 10/1/2022)



Town of Arlington, Massachusetts

Request: Special (One Day) All Alcohol License, 11/1/19 @ Robbins Memorial Town Hall for 'AYCC
Gala Fundraiser'

Summary:
Colleen Leger, Arlington Youth Counseling Services

ATTACHMENTS:
Type File Name Description
Reference
Material AYCC_Gala_Special_Application.pdf Special All Alcohol Application



















Town of Arlington, Massachusetts

Request: Special (One Day) Beer & Wine License, 11/9/19 @ Whittemore Robbins House for a Private
Event

Summary:
Pamela Price

ATTACHMENTS:
Type File Name Description
Reference
Material Anniversary_Party_Special_app.pdf Special Beer and Wine Application













Town of Arlington, Massachusetts

Request: Special (One Day) Beer & Wine License, 11/23/19 @ Arlington Catholic High School for '2nd
Annual Rinaldi Fundraiser'

Summary:
William Callahan

ATTACHMENTS:
Type File Name Description
Reference
Material Rinaldi_Fundraiser_Special_App..pdf Special Beer and Wine Application















Town of Arlington, Massachusetts

Eversource Petition/Summer Street

Summary:
Jacqueline Duffy, Supervisor , Rights and Permits
(all abutters notified)
 
 

ATTACHMENTS:
Type File Name Description
Reference
Material Engineering_Recommendations.pdf Engineering Recommendations

Reference
Material Eversource_Petition.pdf Eversource Petition





















Town of Arlington, Massachusetts

For Approval: All Alcohol Package Store - BB Liquors

Summary:
BB Powers Corporation, Nilesh K. Patel Owner/Manager, 1215 Massachusetts Avenue
Attorney Mary Winstanley O'Connor
(tabled from 9/9/19 meeting and 10/7/19 meeting)
 
 

ATTACHMENTS:
Type File Name Description
Reference
Material BB_Liquors_Application.pdf All Alcohol Package Store Application

Reference
Material BB_Liquors_Inspection_Reports.pdf Inspection Reports

Reference
Material BB_Liquors_Plans.pdf Floor Plan

































Town of Arlington, Massachusetts

Response to Petition Regarding Police Lieutenant Richard Pedrini

Summary:
Adam W. Chapdelaine, Town Manager

ATTACHMENTS:
Type File Name Description
Reference
Material

A._Chapdelaine_-
_Pedrini_Response_.docx Reference



Thank you, Madame Chair.  I appreciate that you’ve allowed me an opportunity to speak in 

regard to this matter tonight.  I’d like to start by thanking all of the residents that have attended 

the last few Board meetings to express their concern regarding this issue.  Their presence and 

their words have allowed all of us to learn and more deeply understand the contours of this issue.  

Through the words of those who have spoken before the Board, and through the many meetings 

that I have had with residents in regard to this matter over the past 6 months, I have felt the pain 

that many are feeling and have deepened my understanding of the importance of constantly 

working to build and maintain trust between Town government and the community. 

I also want to note the respect and appreciation that I have for the women and men of the 

Arlington Police Department.  They work hard to serve this community and I’ll be the first one 

to acknowledge that they have difficult jobs.  Though this issue has highlighted areas that we 

need to focus on and implement improvements, I do not feel that a blanket indictment of the 

APD is appropriate and it is certainly not what I am intending to do. 

Also, before directly addressing the petition and my responses to it, I want to make something 

clear that I should have made clear in my letter to the community.  Lt. Pedrini’s writings were 

racist and need to be called out as such.  Let me be clear – I am not saying that Rick Pedrini is a 

racist, but I do believe that his words were. Though I have in the past and continue now to 

condemn his writings, I don’t call them racist tonight simply to condemn them.  Rather, I make 

that statement to call them what they are, so that we can address the issue that is before us.  The 

more I read and learn about issues of race in this country, the more I understand that it is a 

challenge that we all face.  Bias, either implicit or explicit, is present in all of us, and it is only 

through an acknowledgement of its presence that we can begin to address and find ways to move 

past it as individuals, organizations and as a society.   

I am hopeful, that working together as a community, we can begin to address these issues and 

improve the overall equity and inclusion of Arlington as both a local government and a 

community. 

In order to start this work, I’d like to directly respond to the petition and also offer an additional 

step that we are committed to taking in response to this issue.  

Petition 



� Develop and announce a plan for repairing community trust by November 1, 2019. – 

Using the report compiled by the Consensus Building Institute as a guide, we plan to 

hold a series of community meetings in order to develop and continue the 

restorative process for Lt. Pedrini with the community and targeted groups.  I have 

spoken with one facilitator and would like to speak to a few more before formally 

announcing the format of these meetings.  Currently, I would like to have the first of 

this series of meetings scheduled to be held before the end of November.  

Additionally, in line with CBI’s recommendation to develop additional structures, 

policies, and actions for the Town to ensure that Arlington and its employees live up 

to the values and aspirations of Arlington residents, we are planning to update the 

Town’s Employee Handbook so that it includes a “Code of Conduct”.   

� Restrict Lt. Pedrini to desk duty while this plan is developed. – Chief Flaherty holds the 

right of assignment for police personnel, but we have both agreed that due to the 

sensitivity of this matter, that we will confer before any changes to Lt. Pedrini’s 

assignment are made.  Correspondingly, we are both in agreement that Lt. Pedrini 

will remain in his current administrative assignment until further notice.  If at some 

future point we decide to change his assignment, we commit to doing so 

transparently. 

� Work with an impartial, racially diverse, third-party organization to conduct a review of 

the APD and assess the presence of bias within the department. – We are committed to 

doing this and Chief Flaherty has two proposals from two different firms that we 

are now assessing.  We hope to have a firm selected and a contract awarded within 

the next two weeks. 

� Based on the assessment findings and third-party recommendations, develop a plan for 

ongoing cultural competency and anti-racism training within APD. – We are absolutely 

committed to doing this as it is both appropriate and also a continuation of trainings 

that former Chief Ryan and now Acting Chief Flaherty have conducted for the 

Department. 

� Develop a plan for the establishment of a racially and class diverse Civilian Review 

Board. –It is my opinion that it is generally not the Town Manager who tells a 

community how to govern itself from a structural point of view.  That said I, would 



be happy to facilitate a process of considering such a proposal if brought forth by 

the community. 

Finally, though it does not directly relate to any of the requests of the petition, I am working to 

bring the National League of Cities, Race, Equity and Leadership Division to Arlington.  This 

engagement would include assessment, training and capacity building and would focus on work 

with department heads, supervisory staff and elected officials.  NLC created the Race, Equity, 

And Leadership (REAL) program to strengthen local government leaders’ knowledge and 

capacity to eliminate racial disparities, heal racial divisions, and build more equitable 

communities. 

In closing, I am fully aware that just making this statement tonight does not fully satisfy people’s 

concerns.  Moreover, I understand that there are many different opinions, including sometimes 

conflicting opinions about what should be done to address people’s concerns.  That 

notwithstanding, I fully understand that we need to act upon the response that I have offered 

tonight and that we need to do so in an expeditious yet thoughtful manner.  I am committed to 

doing so.  As more details about our plan are developed, I will share them with the community.  I 

look forward to working with the Board and the community to, not to no longer talk about this 

issue, but to look back and see the improvements we’ve made. 

 

 



Town of Arlington, Massachusetts

Mugar 40B Application Update

Summary:
Douglas W. Heim, Town Counsel

ATTACHMENTS:
Type File Name Description
Reference
Material 2019.10.15_(16-08)_Decision_(00022007xA050C).pdf Decision

Reference
Material Arlington_Objections_to_HAC_Proposed_Decision_(00022025xA050C).pdf

Objections of the
Arlington Board of
Appeals

























































COMMONWEALTH OF MASSACHUSETTS
DEPARTMENT OF HOUSING AND COMML]-NITY DEVELOPMENT

HOUSING APPEALS COMMITTEE

NO.2016-08

ARLINGTON BOARD OF APPEALS,

Appellant

V

ARLINGTON LAND REALTY, LLC,

OBJECTIONS OF THE ARLINGTON
BOARD OF APPEALS TO
PROPOSED DECISION ON
INTERLOCUTORY APPEAL
REGARDING APPLICABILITY OF
SAFE HARBOR

Appellee

Pursuant to 760 CMR 56.06(7)(e)(9), the Arlington Board of Appeals ("Board")

respectfully submits the following objections to the Proposed Decision on Interlocutory Appeal

Regarding Applicability of Safe Harbor, dated July 31,2019 ("Proposed Decision"). The

Proposed Decision misconstrues the definitions and requirements of G.L. c. 40B, s. 20;

erroneously applies regulations of the Department of Housing and Community Development

(DHCD) that violate G.L. 40B; unlawfully applies DHCD's "Guidelines for Calculating General

Land Area Minimum" ("Guidelines" - the chief purpose of which is clearly to deter and/or thwart

any municipal claim to achievement of the 1.5% threshold); insults and dismisses the credible,

knowledgeable and detailed testimony of the Town's witness, while inexplicably crediting the

testimony of the developer's witness - who relied solely upon the Town witness's data - and in so

doing makes painfully arbitrary findings that cannot possibly withstand judicial review. In short,

the Proposed Decision is legally flawed and should not be approved by the Committee. The Board

objects to the Proposed Decision as arbitrary, capricious, premised on legal errors, and in violation



of the Board's due process rights. The Board discusses below some of the more egregious errors

I. The Board's evidence is found lacking, while simultaneously providing the basis for
ALR testimony credited in the Proposed Decision

The Proposed Decision, which slavishly adopts Arlington Land Realty, LLC's ("ALR")

criticism of the Board's calculations under c.408, erroneously calls into questionthe datarelied

upon by the Board, and repeatedly calls for the Board to provide more (undefined) "evidence."

The Proposed Decision fails to recognize that it was the Board that provided ALR with thorough

and complete data concerning land in Arlington in Excel spreadsheet format through the Town

Geographic Information System (GIS). The Proposed Decision neither specifies exactly what

"evidence" is required for the Board to prove that the figures it relied upon are accurate, nor does

it point to any regulations or evidentiary rules that require the Board to provide complete data sets

to the Housing Appeals Committee. Indeed, the data relied upon by ALR, and adopted by the

Housing Appeals Committee via the Proposed Decision, was data that was originally collected and

shared by the Board itself. See, e,g,, Proposed Decision, p. 9.

il. The GLAM Guidelines are unlawfully applied

The Proposed Decision improperly relies on the GLAM Guidelines, and prejudices the

Board by evaluating its submissions through the retroactive application of the GLAM

Guidelines. The Housing Appeals Committee should not be relying on the GLAM guidelines,

for the reasons set forth in the Board's Post-Hearing Reply Brief, dated February 4,2019.

Namely, they were not promulgated under the Administrative Procedures Act.

The Proposed Decision feigns acknowledgment that, in a legal sense, the Committee

cannot rely on the GLAM Guidelines. Proposed Decision, p. 5. However, the Proposed

Decision then goes on to repeatedly cite the GLAM Guidelines, and to call for information to be
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presented as directed in the GLAM Guidelines. See, e.g., Proposed Decisiofl, p.9, n. 8; p. 13, n.

14.

Accordingly, despite conceding that the Committee should not rely on the GLAM

Guidelines, the Proposed Decision clearly uses them as an improper standard.

III. Calculation of the Denominator: Illogical, Inaccurate, and Outcome-Driven

In its discussion of the Denominator, the Proposed Decision randomly calls for more

"evidence" regarding the Board's calculations at various points, while ignoring the fact that the

Board assembled and provided the detailed GIS dataset and raw data to ALR, and that the

Proposed Decision relies heavily on the datathat was originally collected and shared by the

Board. See, e.g., Proposed Decision, p. 9. The Proposed Decision states that ALR and its

expert, Mr. Curnan, relied on the Arlington GIS dataset, meaning that ALR had in its possession

the detailed granular backup evidence for the Board's calculations - including information that

the Proposed Decision incorrectly states was never provided. The Proposed Decision is thus at

once both illogical and inaccurate.

To distract from these defects, the Proposed Decision strives for an appearance of rigor in

its analysis. It does not succeed. After providing pages of painstaking criticism, and

fastidiously comparing the Board's calculations of total zoned land in Arlington to the

calculations of ALR, the Proposed Decision reveals that ALR's final figure was 2,558.63 acres,

as compared to the Board's figure of 2,556.59 acres - a difference of 2.04 acres, or

approximately .0008 %o. Proposed Decision, p. 8. This extended discussion cannot obscure the

Proposed Decision's flaws, which include transparently outcome-determinative interpretations to

benefit the developer and prevent the Board from establishing the l.5Yo land area minimum.
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A. Total Acreage Calculation

The Board's calculations of total zoned land in Arlington, as contained in Mr.

Kurowski's testimony, was based on the GIS data. The specific acreages of each class of land

and further detailed information are contained in the Excel spreadsheets that the Board provided

to ALR. The Proposed Decision does not explain what sort of o'evidence" the Housing Appeals

Committee requires to believe the Board's figures, and it does not cite any regulation or

evidentiary rule that requires the Board to provide this additional, undefined "evidence."

Proposed Decision, p. 8 ("[Mr. Kurowski] did not provide evidence supporting his totals for

acreage in each of the identified zoning districts"). Again, the data relied upon by ALR, and

adopted by the Housing Appeals Committee via the Proposed Decision, was data that was

originally collected and shared by the Board itself.

In addition to being well-supported by data, the testimony of Mr. Kurowski was detailed,

knowledgeable, and credible. Mr. Kurowski - Director of GIS and Systems Analyst for the

Town of Arlington - is an experienced professional who provided reasoned analysis of the data

under applicable provisions of the statute and regulation. The Proposed Decision offers no

explanation as to why it found Mr. Kurowski's testimony'ounsupported" and thus not credible,

while ALR's testimony - premised on the same data - was credible. The Board is denied due

process of law where such determinations are arbitrarily made.

B. Calculating Water Bodies. Tax Title Land. Protected Open Spaces. and Wetlands

The Board provided ALR with detailed information about excluded land, including water

bodies, "tax title" parcels(land excluded from the total land calculation because the Town has

taken possession), and open space and wetlands. This information includes, for example, the
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addresses of excluded parcels. ALR received all of this information, and ALR is mistaken if it

claims that backup data was not provided.

The Proposed Decision is wrong when it states that the Board did not provide such data

or that Mr. Kurowski's summary relied on improper evidence. For example, the Board provided

ALR with identifying addresses and owner information concerning excluded parcels, but the

Proposed Decision adopts ALR's effoneous claim that this information was not provided.

Proposed Decision, p. 9.

The Proposed Decision revisits the calculations of the total area covered by water bodies

in excruciating detail, only to reveal that the Board and ALR arrived at nearly identical totals,

with ALR's total actually slightly more favorable to the Board's position in this case. Proposed

Decision, p. 1 I (detailing calculation "errors" such as the improper inclusion of .09 acres of

Lower Mystic Lake as excluded land, and revealing that the Board calculated 236.130 aqes

covered by water, compared to ALR's total of 234.176). The Proposed Decision conspicuously

omits the fact that the Board, through Mr. Kurowski, corrected the three (extremely minor)

issues concerning water body calculations in a revised statement.

The Proposed Decision also calls for additional evidence that is not required under the

regulations. For example, the Proposed Decision cites ALR's criticism of the Board for not

providing a map of protected open spaces. Proposed Decision, p. 12. However, the Board

provided all of the required data concerning its calculations, and there is no requirement that the

Board also generate a map for ease of use by ALR.

C. Subtracting Water Bodies from Denominator

The Proposed Decision also adopts ALR's interpretation of the regulations regarding

whether water bodies may be subtracted from the overall zoned land figure. Proposed Decision,
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pp. 15-16. For the reasons set forth in previous filings, the Board asserts that the plain language

of G.L. c. 40B provides that the total acreage of water bodies be subtracted from the overall total

of zoned land in the Town.

Under the statute and regulations, the starting point for the calculation of the denominator

is oothe total land area zoned for residential, commercial, or industrial use." G.L. c. 40B, $ 20;

760 CMR 56.03(3)(b)(1) (stating that starting point for denominator is the total amount of land

zoned to permit residential, commercial, or industrial use). By refusing to follow this formula,

the Proposed Decision creates an inflated denominator, which skews the calculation against the

Board. This is error, and should be corrected in the final decision.

IV. Calculation of the Numerator

The Proposed Decision calls into question the Board's numerator calculation - the total

SHI eligible housing - before conceding that ALR did not even contest the Board's numerator

calculation, and therefore the issue was not before the Committee. Proposed Decision,p.'7.

Because it was not contested, the Board's numerator calculation should be considered an

undisputed fact. Additionally, as discussed further below, 760 CMR 56.03(3)(b)(3), which

concerns the exclusion of land owned by a housing authority, is inconsistent with c. 40B and is

therefore invalid.

V. Invalidity of Regulations

The Board further states that the following regulations are invalid because they are

inconsistent with the related underlying statutes:

. 760 CMR 56.03(3Xb) is inconsistent with G.L. c. 40B, $ 20 with respect to the

calculation of the "denominator" of the L\o/olartd area statutory minimum.
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. G.L. c. 40B, $ 20 provides that certain land areas are excluded from the "total

land arca zoned for residential, commercial, or industrial use." The statute excludes land o'owned

by the United States, the commonwealth or any political subdivision thereof, or any public

authority." Inconsistent with this statutory scheme, 760 CMR 56.03(3Xb)(3) provides for "any

land owned by a housing authority und corftaining SHl-eligible housing." (emphasis added).

That is, land that should be excluded under c. 40B is instead added back into the denominator.

. 760 CMR 56.03(3)(b) requires oomore than l-Il2 percent of the total land area

zoned for residential, commercial or industrial use" to satisfy the statutory land area minimum.

This conflicts with G.L. c. 408, $ 20, which provides that the land area minimum is satisfied

where "one and a half percent or more" of the total zoned land area contains low or moderate

income housing.

o G.L. c. 40B, $ 20 provides that consistency with local needs is achieved where

o'low or moderate income exists...on sites comprising one and one half percent or more of the

total land area. .. . " In contradicti on, 7 60 CMR 5 6.03 (b) provides for counting only the portion of

each site that contains low or moderate income housing.

o G.L. c. 40B, $. 20 provides that review of a municipality's claim to satisfaction of

the L5o/o land area minimum occurs after the board conducts hearing on a comprehensive permit

application (0"'Requirements or regulations shall be consistent with local needs when imposed by

a board of zoning appeals after comprehensive hearing in a city or town where: (1) low or

moderate income housing exists . . . on sites comprising one and one half per cent or more

of the total land area zoned for residential, commercial or industrial use . . . . "

o In contradiction to G.L. c. 40B, $. 20, 760 CMR 56.03(8) purports to impose on

the board the following "procedures" prior to hearing the comprehensive permit application,
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should the board claim that it has satisfied the 1 .5%oland area minimum (or other "safe harbor"

provided by the statute):

(a) If a Board considers that, in connection with an Application, a denial of the
permit or the imposition of conditions or requirements would be consistent with
local needs on the grounds that the Statutory Minima defined at 760 CMR
56.03(3)(b) or (c) have been satisfied or that one or more of the grounds set
forth in 760 CMR 56.03(1) have been met, it must do so according to the
following procedures. Within 15 days of the opening of the local hearing for
the Comprehensive Permit, the Board shall provide written notice to the
Applicant, with a copy to the Department [of Housing and Community
Development], that it considers that a denial of the permit or the imposition of
conditions or requirements would be consistent with local needs, the grounds
that it believes have been met, and the factual basis for that position, including
any necessary supportive documentation.

o That provision of 760 CMR 56.03(8)(a) requiring a board claiming "consistency

with local needs" pursuant to any of the statutory minima to do so within fifteen days of opening

public hearing, contrary to G.L. c. 40B, $. 20, is ultra vires, beyond the authority of DHCD, and

must be invalidated.

. Additionally, both 760 CMR 56.03(8)(a) and760 CMR 56.03(8Xc) purport to

oblige a municipality to take specific steps relating to any assertion of consistency with local

needs, and they provide for the DHCD review of such assertions. The entire scheme contained in

760 CMR 56.03(8)(a)-(c) is contrary to G.L. c. 408, $. 20, ultra vires, and must be invalidated.

In response to the above, the Proposed Decision adopts the argument of ALR that "the

regulations pertaining to G.L. c. 40B have been well-established as furthering the statutory

language and intent of the statute, and that the Committee has properly applied and interpreted

both the statute and regulations in past decisions." Proposed Decision at p. 16-17. Perhaps

ALR, if not the Committee, is new to G.L. c. 40B jurisprudence. See, e.g., Groton Zoning Board

of Appeals v. Housing Appeals Committee,45l Mass. 35 (2008)(Committee exceeded its

authority under G.L. c. 40B in ordering Town to convey easement on Town property; oothe Act
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confers no authority on the committee to order a municipality to convey an easement and, in so

doing, the committee contravened State law"); Board of Appeals of Woburn v Housing Appeals

Committee 451 Mass. 581 (2008)( Committee "brushed aside the language of the governing

statute and the regulations of the department" and exceeded its authority in revising conditions

not found to render project uneconomic; o'Committee's authority to alter or set aside conditions

imposed by a local board is . . . expressly delineated by statute and it may not be expanded by

recasting an approval with conditions as a ['ode facto denial]"); Zoning Board of Appeals of

Hanover v. Housing Appeals Committee , 90 Mass.App.Ct. 111 (2016)(Committee's decision on

safe harbor issue, based on untenable interpretation of DHCD regulation pertaining to filing of

application materials, o.was arbitrary and inconsistent with DHCD regulations").

Conclusion and Request for Oral Argument

For the forgoing reasons, the Board submits these objections to the Proposed Decision.

The Board requests oral argument before the full Committee.

Respectfully submitted,

ARLINGTON BOARD OF APPEALS

i:'":fr::z,A
Jonathan D. Witten (BBO# 636337)
Barbara Huggins Carboni (BBO# 562535)
KP Law, P.C.

Special Town Counsel
101 Arch Street, 12th Floor
Boston, MA 02110-1109
(617) ss6-0007
iwitten@k-plaw.com
bhugeinscarboni@k-plaw. com

Date: August14,2019
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CERTIFICATE OF SERVICE

I, Barbara Huggins Carboni, hereby certify that on the below date, I served a copy of the

foregoing Objections to Proposed Decision, by first class mail, postage prepaid, to the following

counsel ofrecord:

Stephanie A. Kiefer, Esq
Smolak& Vaughan, LLP
21 High Street, Suite 301

N. Andover, MA 01

Dated: August 14,2019
Barbara Carboni, Esq



Town of Arlington, Massachusetts

Discussion & Approval: Authorizing Town Manager to Sign On to Statement to Massport & FAA

Summary:
Adam W. Chapdelaine, Town Manager

ATTACHMENTS:
Type File Name Description
Reference
Material Massport_FAA_Statement.pdf Massport FAA Statement



 



Town of Arlington, Massachusetts

Discussion: High School Borrowing & Potential Impacts on MWRA Debt Shift

Summary:
Adam W. Chapdelaine, Town Manager



Town of Arlington, Massachusetts

Dockets for ZBA Hearings

Summary:
Christopher Loreti via e-mail

ATTACHMENTS:
Type File Name Description
Reference
Material C._Loreti_CR.pdf C. Loreti CR





Town of Arlington, Massachusetts

Petition to Make Wellesley Road 'One Way' During School Drop Off Hours

Summary:
Wellesley Road Residents

ATTACHMENTS:
Type File Name Description
Reference
Material Wellesley_Road_Petition.pdf Resident Petition







Town of Arlington, Massachusetts

NEW BUSINESS



Town of Arlington, Massachusetts

Next Scheduled Meeting of Select Board November 4, 2019
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