
Town of Arlington, MA
Redevelopment Board

Agenda & Meeting Notice
January 4, 2021

 
 

This meeting is being held remotely in accordance with the Governor’s March 12, 2020 Order
Suspending Certain Provisions of the Open Meeting Law G.L. c. 30A, Section 20. Public
comments will be accepted during the public comment periods designated in the agenda. The
public may email or provide any comments to jraitt@town.arlington.ma.us by January 4, 2021 at
12:00 p.m.

The Arlington Redevelopment Board will meet Monday, January 4, 2021 at 7:00 PM in the
Join Zoom Meeting with audio and video by using this link and Meeting ID: https://town-

arlington-ma-us.zoom.us/j/91549871573 | Enter Meeting ID: 915 4987 1573 or join by phone by
calling: 1-646-876-9923, enter the Meeting ID 915 4987 1573.

1. Continued Public Hearings
7:00 p.m.  Docket #3640, 86 River Street

*Continued Public Hearing*
Board will continue public hearing for Special Permit #3640 to review
application filed on November 19, 2020 by Craig Murphy, Cambridge Repro-
Graphic, 21 McGrath Highway, Somerville, MA, for owner Frank Balurdi, 30
Harvard Avenue, Medford, MA, in accordance with the provisions of MGL
Chapter 40A § 11, and the Town of Arlington Zoning Bylaw Section 3.4,
Environmental Design Review. The applicant proposes to install two wall signs
at 86 River Street, Arlington, MA, which exceeds the allowed signage in the
R2 Two-Family District. The opening of the Special Permit is to allow the
Board to review the signage under Section 6.2, Signs.

Docket #3638, 400-402 Massachusetts Avenue
*Continued Public Hearing*
Board will continue public hearing for Special Permit #3638 to review
application filed on October 15, 2020 and supplemented on November 5,
2020, by 400-402 Mass Avenue, LLC, at 400-402 Massachusetts Avenue,
Arlington, MA, in accordance with the provisions of MGL Chapter 40A § 11,
and the Town of Arlington Zoning Bylaw Section 3.4, Environmental Design
Review. The applicant proposes to establish a mixed-use building with four (4)
residential units and one (1) office unit in an existing building in a B1
Neighborhood Office District. The opening of the Special Permit is to allow
the Board to review and approve the development under Section 3.4,
Environmental Design Review.
 
• For each public hearing, applicants will be provided 5 minutes for a
presentation.
• DPCD staff will be provided 3 minutes to discuss public hearing memo.
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• Members of the public will be provided time to comment.
• Board members will discuss each docket and may vote.

2. Potential Zoning Bylaw amendments for 2021 Annual Town Meeting continued
discussion from December 9, 2020
7:45 p.m. This agenda item will include presentation and discussion about a

proposal for energy efficient homes and two separate proposals for
accessory dwelling units

Board members will continue discussion and may move to support
advancement and filing of warrant articles 

Pasi Miettinen will be provided time to discuss a proposed warrant article
regarding energy efficient homes 

3. ARB pre-hearing process recommendation
9:00 pm. Board will discuss suggested process for review of Warrant Article process 

4. Open Forum
9:30 p.m. Except in unusual circumstances, any matter presented for consideration of

the Board shall neither be acted upon, nor a decision made the night of the
presentation. There is a three minute time limit to present a concern or
request. 

5. Adjourn
9:50 p.m. Estimated Time for Adjournment 

6. Correspondence Received
Correspondence received from:
D. Seltzer 01-04-21
P. Worden 01-04-21
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Town of Arlington, Massachusetts

Continued Public Hearings

Summary:
7:00 p.m.  Docket #3640, 86 River Street

*Continued Public Hearing*
Board will continue public hearing for Special Permit #3640 to review application filed on
November 19, 2020 by Craig Murphy, Cambridge Repro-Graphic, 21 McGrath Highway,
Somerville, MA, for owner Frank Balurdi, 30 Harvard Avenue, Medford, MA, in accordance
with the provisions of MGL Chapter 40A § 11, and the Town of Arlington Zoning Bylaw
Section 3.4, Environmental Design Review. The applicant proposes to install two wall signs at
86 River Street, Arlington, MA, which exceeds the allowed signage in the R2 Two-Family
District. The opening of the Special Permit is to allow the Board to review the signage under
Section 6.2, Signs.

Docket #3638, 400-402 Massachusetts Avenue
*Continued Public Hearing*
Board will continue public hearing for Special Permit #3638 to review application filed on
October 15, 2020 and supplemented on November 5, 2020, by 400-402 Mass Avenue, LLC,
at 400-402 Massachusetts Avenue, Arlington, MA, in accordance with the provisions of MGL
Chapter 40A § 11, and the Town of Arlington Zoning Bylaw Section 3.4, Environmental
Design Review. The applicant proposes to establish a mixed-use building with four (4)
residential units and one (1) office unit in an existing building in a B1 Neighborhood Office
District. The opening of the Special Permit is to allow the Board to review and approve the
development under Section 3.4, Environmental Design Review.
 
• For each public hearing, applicants will be provided 5 minutes for a presentation.
• DPCD staff will be provided 3 minutes to discuss public hearing memo.
• Members of the public will be provided time to comment.
• Board members will discuss each docket and may vote.

ATTACHMENTS:
Type File Name Description

Reference
Material EDR_Public_Hearing_Memo_Docket_#3640_86_River_Street.pdf

EDR Public Hearing
Memo Docket #3640 86
River Street

Reference
Material Combined_Application_Materials.pdf

Combined Application
Materials Docket #3640 86
River Street

Reference
Material

EDR_Public_Hearing_Memo_Docket_3638_400-
402_Mass_Ave_11-19-20.pdf

EDR Public Hearing
Memo Docket 3638 400-
402 Mass Ave

Reference
Material

Jennifer_Raitt_supplement_submission_400-
402_Mass_2020_12_16.pdf

Jennifer Raitt
Supplemental Submission
400-402 Mass Ave.

Reference
Material 400_Mass_Ave_-_LEED_v4_for_BD+C_-_2020_12_15.pdf 400 Mass Ave LEED
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Reference
Material 400_MASS_AVE_-_Sustainable_goals_2020_12_15.pdf 400 Mass Ave -

Sustainable Goals
Reference
Material Land_and_Sea_Real_Estate_2020_12_15.pdf Land and Sea Real Estate

2020
Reference
Material Mass_Ave_Arlington_Apartments_2020_12_15.pdf Mass Ave Arlington

Apartments 2020 12 15
Reference
Material New_York_Times_2020_12_15.pdf New York Times 2020 12

15
Reference
Material Application_Materials_Submitted_11-5-20.pdf Application Materials

Submitted 11-5-20
Reference
Material Application_Materials_Submitted_10-15-20_-_Superseded.pdf Application Materials

Submitted 10-15-20
Reference
Material 400-402_Mass_Ave_ZBA_Decision_dated_6-23-20.pdf 400-402 Mass Ave ZBA

Decision dated 6-23-20

Reference
Material Docket_#2306_400-402_Mass_Ave_Decision_date_4-9-1980.pdf

Docket #2306 400-402
Mass Ave Decision date 4-
9-1980-
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Town of Arlington, Massachusetts 

Department of Planning & Community Development 
730 Massachusetts Avenue, Arlington, Massachusetts 02476 

 

Public Hearing Memorandum 
The purpose of this memorandum is to provide the Arlington Redevelopment Board and public with technical 
information and a planning analysis to assist with the regulatory decision-making process.  
 
To:  Arlington Redevelopment Board 
 
From:   Jennifer Raitt, Secretary Ex-Officio 
 
Subject:  Environmental Design Review, 86 River Street, Arlington, MA 

Docket #3640 
 
Date:   December 15, 2020 

 
I. Docket Summary 
 

This is an application by Cambridge Repro-Graphics, 21 McGrath Highway, Somerville, for 
Frank Balurdi, owner of the property at 86 River Street, Arlington, MA, 02474, for Special 
Permit Docket #3640 in accordance with the provisions of MGL Chapter 40A § 11, and 
the Town of Arlington Zoning Bylaw Section 3.4, Environmental Design Review. The 
applicant seeks approval of signage that exceeds the allowed signage in the R2 Two-
Family District. The opening of the Special Permit is to allow the Board to review and 
approve the signage under Section 6.2, Signs. 
 
Materials submitted for consideration of this application include: 

• Application for EDR Special Permit, 
• Impact statement;  
• Dimensional information of the proposed signage, and 
• Renderings of signage. 

 
The property at 86 River Street has been used for many years as an automotive business 
although located in an R2 Two-Family District. The current owner of the property has 
redeveloped the site and continued the automotive use of the property. Section 6.2, 
Signs, directs the Redevelopment Board to review any requests for sign special permits via 
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Environmental Design Review. The Zoning Board of Appeals is not given the authority to 
grant sign special permits in Section 6.2. 

 
II. Application of Special Permit Criteria (Arlington Zoning Bylaw, Section 3.3) 
 

1. Section 3.3.3.A.  
 The use requested is listed as a Special Permit in the use regulations for the 

applicable district or is so designated elsewhere in this Bylaw. 
  

This automotive use has been established at this site for many years, and is a pre-
existing, non-conforming use for the R2 Two-Family District. The signage is the subject 
of the special permit as required by Section 6.2, Signs. The Board can find that this 
condition is met. 
 

2. Section 3.3.3.B.  
 The requested use is essential or desirable to the public convenience or welfare. 
 

Automotive-related businesses have operated in this location for many years, and this 
business provides a service for the community. The recent redevelopment of the site 
is an improvement over the previous condition. The Board can find that this condition 
is met. 
 

3. Section 3.3.3.C.   
 The requested use will not create undue traffic congestion or unduly impair 

pedestrian safety. 
 

Only the signage is subject to review. The improvements to the site completed by the 
owner do not create undue traffic congestion or impair pedestrian safety. The Board 
can find that this condition is met. 

 
4. Section 3.3.3.D.   

The requested use will not overload any public water, drainage or sewer system or 
any other municipal system to such an extent that the requested use or any 
developed use in the immediate area or in any other area of the Town will be 
unduly subjected to hazards affecting health, safety, or the general welfare. 

 
The automotive use does not overload any municipal systems. The Board can find that 
this condition is met. 

 
5. Section 3.3.3.E. 
 Any special regulations for the use as may be provided in the Bylaw are fulfilled. 
 

No special regulations are applicable to the proposal. The Board can find that this 
condition is met. 
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6. Section 3.3.3.F.  

The requested use will not impair the integrity or character of the district or 
adjoining districts, nor be detrimental to the health or welfare. 

 
The use does not impair the integrity or character of the neighborhood. The Board can 
find that this condition is met. 

 
7. Section 3.3.3.G.  

The requested use will not, by its addition to a neighborhood, cause an excess of the 
use that could be detrimental to the character of said neighborhood. 

 
The use will not be in excess or detrimental to the character of the neighborhood. The 
Board can find that this condition is met.  

 
III. Environmental Design Review Standards (Arlington Zoning Bylaw, 

Section 3.4) 
 

1. EDR-1 Preservation of Landscape  
 The landscape shall be preserved in its natural state, insofar as practicable, by 

minimizing tree and soil removal, and any grade changes shall be in keeping with the 
general appearance of neighboring developed areas. 
 
There are no changes to the landscape as there are no proposed exterior alterations 
other than new signage. The previous redevelopment of the property improved the 
site’s condition. The Board can find that this condition is met. 

 
2. EDR-2 Relation of the Building to the Environment 

  Proposed development shall be related harmoniously to the terrain and to the use, 
scale, and architecture of the existing buildings in the vicinity that have functional or 
visible relationship to the proposed buildings. The Arlington Redevelopment Board 
may require a modification in massing so as to reduce the effect of shadows on the 
abutting property in an R0, R1 or R2 district or on public open space. 

 
There are no changes to the exterior of the building other than the new signage. The 
previous redevelopment of the property improved the site’s condition. The Board can 
find that this condition is met. 

 
3. EDR-3 Open Space 

 All open space (landscaped and usable) shall be so designed as to add to the visual 
amenities of the vicinity by maximizing its visibility for persons passing by the site or 
overlooking it from nearby properties. The location and configuration of usable 
open space shall be so designed as to encourage social interaction, maximize its 
utility and facilitate maintenance. 
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Open space was created as part of the previous redevelopment of the property. There 
are no changes to open space as a result of the sign proposal. The Board can find that 
this condition is met. 

 
4. EDR-4 Circulation  

With respect to vehicular and pedestrian and bicycle circulation, including 
entrances, ramps, walkways, drives, and parking, special attention shall be given to 
location and number of access points to the public streets (especially in relation to 
existing traffic controls and mass transit facilities), width of interior drives and 
access points, general interior circulation, separation of pedestrian and vehicular 
traffic, access to community facilities, and arrangement of vehicle parking and 
bicycle parking areas, including bicycle parking spaces required by Section 6.1.12 
that are safe and convenient and, insofar as practicable, do not detract from the use 
and enjoyment of proposed buildings and structures and the neighboring 
properties. 

  
The previous redevelopment of the site improved the circulation. The addition of 
signage does not change any circulation patterns. The Board can find that this 
condition is met. 
 

5. EDR-5 Surface Water Drainage  
Special attention shall be given to proper site surface drainage so that removal of 
surface waters will not adversely affect neighboring properties or the public storm 
drainage system. Available Best Management Practices for the site should be 
employed, and include site planning to minimize impervious surface and reduce 
clearing and re-grading. Best Management Practices may include erosion control and 
stormwater treatment by means of swales, filters, plantings, roof gardens, native 
vegetation, and leaching catch basins. Stormwater should be treated at least 
minimally on the development site; that which cannot be handled on site shall be 
removed from all roofs, canopies, paved and pooling areas and carried away in an 
underground drainage system. Surface water in all paved areas shall be collected in 
intervals so that it will not obstruct the flow of vehicular or pedestrian traffic and 
will not create puddles in the paved areas. 

 
In accordance with Section 3.3.4., the Board may require from any applicant, after 
consultation with the Director of Public Works, security satisfactory to the Board 
to insure the maintenance of all stormwater facilities such as catch basins, 
leaching catch basins, detention basins, swales, etc. within the site. The Board 
may use funds provided by such security to conduct maintenance that the 
applicant fails to do. 

 
The Board may adjust in its sole discretion the amount and type of financial 
security such that it is satisfied that the amount is sufficient to provide for any 
future maintenance needs. 
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There will be no changes to the exterior of the building or surface water run-off as a 
result of this proposal. The previous redevelopment of the site included drainage 
improvements. The Board can find that this condition is met. 

 
6. EDR-6 Utilities Service 

Electric, telephone, cable TV, and other such lines of equipment shall be 
underground. The proposed method of sanitary sewage disposal and solid waste 
disposal from all buildings shall be indicated. 

  
There will be no changes to the utility service as a result of this proposal. The Board 
can find that this condition is met. 

 
7. EDR-7 Advertising Features 

The size, location, design, color, texture, lighting and materials of all permanent 
signs and outdoor advertising structures or features shall not detract from the use 
and enjoyment of proposed buildings and structures and the surrounding 
properties. 
 
Being located in an R2 Two-Family District, this business is at a disadvantage relative 
to the signage allowed. In order to allow this business signage that exceeds what is 
allowed in this location, the Residential Sign District as defined by Section 6.2, a 
special permit has been requested. Per section 6.2.2(C), the ARB may grant a special 
permit to allow additional signage, a greater number of signs, or in a location that is 
otherwise not allowed, “provided the architecture of the building, the location of the 
building relative to the street, or the nature of the use being made of the building is 
such that an additional sign or signs of a larger size should be allowed in the public 
interest.”  
 
The building is oriented toward the intersection of River Street and the Mystic Valley 
Parkway, a major intersection and facing away from the residential properties on 
River Street. The site has been the location of automotive businesses in the past and 
the redevelopment of the site has improved the condition of the property. In order to 
adequately find the business, the larger signs are in the public’s interest. The proposal 
includes a wall sign and a canopy sign consistent with the requirements of the 
Business Sign District, which encompasses the B2A, B3, B4, and B5 districts.  
 
The wall sign will be mounted on the façade of the building facing Mystic Valley 
Parkway. The sign is approximately 36 square feet and is mounted to the building at a 
height less than 25 feet as the building is 22 feet tall. The letters of Smooth 
Automotive (without the tire marks) will be internally illuminated. The letters will 
appear black during the day, but when illuminated the letters will appear white. The 
sign will be bracketed to the wall. 
 
The canopy sign will face River Street. The sign is approximately 19.4 square feet and 
each letter is mounted to the top of a structural awning above the customer entrance. 
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Each letter is individually cut brushed aluminum letters. The applicant should clarify 
the mounting height as the bottom of the sign should be no more than 8 feet to the 
sidewalk elevation adjacent to the building. This sign is not illuminated. 
 

8. EDR-8 Special Features 
Exposed storage areas, exposed machinery installations, service areas, truck loading 
areas, utility buildings and structures, and similar accessory areas and structures 
shall be subject to such setbacks, screen plantings or other screening methods as 
shall reasonably be required to prevent their being incongruous with the existing or 
contemplated environment and the surrounding properties. 
 
No changes are proposed. The Board can find that this condition is met. 

 
9. EDR-9 Safety  

With respect to personal safety, all open and enclosed spaces shall be designed to 
facilitate building evacuation and maximize accessibility by fire, police and other 
emergency personnel and equipment. Insofar as practicable, all exterior spaces and 
interior public and semi-public spaces shall be so designed to minimize the fear and 
probability of personal harm or injury by increasing the potential surveillance by 
neighboring residents and passersby of any accident or attempted criminal act. 

 
No changes are proposed. The Board can find that this condition is met. 

 
10. EDR-10 Heritage  

With respect to Arlington's heritage, removal or disruption of historic, traditional or 
significant uses, structures or architectural elements shall be minimized insofar as 
practical whether these exist on the site or on adjacent properties. 
 
The building and property at 86 River Street is not listed on the Inventory of 
Historically or Architecturally Significant Properties in the Town of Arlington. 

  
11. EDR-11 Microclimate 

With respect to the localized climatic characteristics of a given area, any 
development which proposes new structures, new hard surface, ground coverage or 
the installation of machinery which emits heat, vapor or fumes shall endeavor to 
minimize insofar as practicable, any adverse impacts on light, air and water 
resources or on noise and temperature levels of the immediate environment. 

 
No changes are proposed. The Board can find that this condition is met. 
 

12. EDR-12 Sustainable Building and Site Design  
Projects are encouraged to incorporate best practices related to sustainable sites, 
water efficiency, energy and atmosphere, materials and resources, and indoor 
environmental quality. Applicants must submit a current Green Building Council 
Leadership in Energy and Environmental Design (LEED) checklist, appropriate to 
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the type of development, annotated with narrative description that indicates how 
the LEED performance objectives will be incorporated into the project. 

 
No changes are proposed. The Board can find that this condition is met. 
 

IV. Findings 
 

1. The ARB finds that the nature of the use being made of the building is such that 
allowing an additional sign and signs of a larger size is in the public interest 
consistent with Section 6.2 of the Zoning Bylaw. 
 

2. The ARB finds that the project is consistent with Environmental Design Review per 
Section 3.4 of the Zoning Bylaw. 

 
V. Conditions 
 

1. Any substantial or material deviation during construction from the approved plans 
and specifications is subject to the written approval of the Arlington 
Redevelopment Board.  
 

2. The Board maintains continuing jurisdiction over this permit and may, after a duly 
advertised public hearing, attach other conditions or modify these conditions as it 
deems appropriate in order to protect the public interest and welfare. 
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 2 Updated August 28, 2018 

Town of Arlington Redevelopment Board 
Application for Special Permit in accordance with 

Environmental Design Review (Section 3.4) 
 
 

Required Submittals Checklist 
 
 
 
Two full sets of materials and one electronic copy are required. A model may be requested. 
Review the ARB’s Rules and Regulations, which can be found at arlingtonma.gov/arb, for the full 
list of required submittals. 

 
 
 
   Dimensional and Parking Information Form (see attached) 

 
   Site plan of proposal  

 
   Model, if required  

 
   Drawing of existing conditions  

 
   Drawing of proposed structure  

 
   Proposed landscaping. May be incorporated into site plan  

 
   Photographs  

 
   Impact statement  

 
   Application and plans for sign permits  

 
   Stormwater management plan (for stormwater management during construction for projects 

with new construction 
 
 
 
FOR OFFICE USE ONLY 

 
    Special Permit Granted Date:     
 
    Received evidence of filing with Registry of Deeds Date:    
 
    Notified Building Inspector of Special Permit filing Date:   

x

x

x

x

 

x

x

x
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 5 Updated August 28, 2018 

 

TOWN OF ARLINGTON 
Dimensional and Parking Information 
for Application to 
The Arlington Redevelopment Board Docket No.    

 
Property Location   Zoning District    
 
Owner:   Address:   
 
Present Use/Occupancy: No. of Dwelling Units:  Uses and their gross square feet: 
 
    
Proposed Use/Occupancy: No. of Dwelling Units: Uses and their gross square feet: 
 
    
 

 Min. or Max. 
Present Proposed Required by Zoning 
Conditions Conditions for Proposed Use 

Lot Size   min. 

Frontage   min. 

Floor Area Ratio   max. 

Lot Coverage (%), where applicable   max. 

Lot Area per Dwelling Unit (square feet)   min. 

Front Yard Depth (feet)   min. 

Side Yard Width (feet) right side   min. 

 left  side   min. 

Rear Yard Depth (feet)   min. 

Height   min. 

Stories   stories 

Feet   feet 

Open Space (% of G.F.A.)   min. 

Landscaped (square feet)   (s.f.) 

Usable (square feet)   (s.f.) 

Parking Spaces (No.)   min. 

Parking Area Setbacks (feet), where applicable   min. 

Loading Spaces (No.)   min. 

Type of Construction  

Distance to Nearest Building   min. 

 

			   86 River Street								       R2

	    Frank Balurdi						      30 Harvard Ave., Medford, MA 02155

Automotive Service Station - 1 unit				    Automotive Service Station - 1024 gsf

Automotive Service Station - 1 unit				    Automotive Service Station - 2400 gsf

						      7030		  7030

						      60		  60			   60

						    

						      7030		  7030			   6000

						      22’				  

						      1.5

						      22’

						    

						      appx 8

						    

						      Type V-B
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 RE: Smooth Automotive Impact Statement

The purpose of this proposal is to allow Smooth Automotive signs that will attract 
business to his location while also providing a pleasing image of the sign and property 
for the citizens of Arlington.

This proposal comprises of 2 signs: 

Main Sign: This is a 3’x12’ internally lit wall sign. The sign has a non lit white backer with 
non lit tire markings that fall o� the two “o’s” in Smooth. The black letters of “Smooth 
Auto” will be raised acrylic letters that will appear black during the day and white when 
lit at night. The edges of the letters will be white in both cases.

Secondary Sign: This sign will be individually cut brushed aluminum letters mounted on 
top of the side metal awning.

Petition for Special Permit under Environmental Design Review

The following is answers to the petion standards provided by Arlington:

STANDARDS 1-6: These standards were well addressed during the build-out of the 
property. The buildout created landscaping where there was none, a beautiful building 
that is in keeping with the environment. The building now feautres open space, circula-
tion, water drainage and hidden utilities.

STANDARD 7: The main sign is located over the garage bays where it would be easily 
seen. The sign is set back from the curb appx 35’ and from the tra�c much more than 
that. The size and coloring shown in the drawings are designed to be understated and 
yet found easily by vehicle and pedestrian tra�c.

Secondary sign is well understated and mainly allows the tra�c to realize that they 
arrived at the property if traveling along River Street.

21 McGrath Highway           Somerville, MA 02143    617-623-283818 of 126



STANDARD 8: NA

STANDARD 9: The signs will provide a safety service to the public by providing a simple 
and clear message assisting vehicular tra�c approaching both sides of this service 
station.

STANDARD 10-12: N/A

Special Permit  Criteria:

1: The Bylaw allows the Redevelopment Board to permit signs that are greater size, 
quantity or location

2: The signs will be a service to the public good by providing direction to the service 
station

3: The signs proposed will assist vehicular tra�c approaching the service station from 
both Mystic Valley Parkway and River Street.

4: N/A

5: N/A

6: The city will be well served with these updated signs that replace Finochetti’s Auto 
signs that was an outdated banner on the building.

7: The previous use of the property was a service station. The new use is a service 
station. The di�erence is now there is a pleasing to the eye building with beautiful 
landscaping and signs. 

21 McGrath Highway           Somerville, MA 02143    617-623-283819 of 126



 

 

 
Town of Arlington, Massachusetts 

Department of Planning & Community Development 
730 Massachusetts Avenue, Arlington, Massachusetts 02476 

 

Public Hearing Memorandum 
The purpose of this memorandum is to provide the Arlington Redevelopment Board and public with technical 
information and a planning analysis to assist with the regulatory decision-making process.  
 

To:  Arlington Redevelopment Board 
 
From:   Jennifer Raitt, Secretary Ex Officio 
 
Subject:  Environmental Design Review, 400-402 Massachusetts Ave, Arlington, MA 

Docket #3638 
 
Date:   November 19, 2020 

 

I. Docket Summary 
 

This is an application by 400-402 Mass Avenue, LLC to establish a mixed-use building with 
four (4) residential units and (1) office unit in an existing building at 400-402 
Massachusetts Avenue. The opening of Special Permit Docket #3633 will allow the Board 
to review and approve the development in the B1 Neighborhood Office District under 
Section 3.4 Environmental Design Review (EDR).  
 
A 1980 Zoning Board of Appeals (ZBA) decision was issued relative to this property which 
limited the number of residential units on the property to two (2) with one (1) onsite 
parking space per dwelling unit. The Special Permit decision also conditioned the entrance 
to the basement office be from the front of the building with an open stairway leading 
down from the front inside entrance and clearly marked as to how to enter the basement 
office. 
 
One June 23, 2020, the ZBA issued a decision (attached) amending the 1980 decision. The 
ZBA found that it would be appropriate for the ARB to evaluate the application under 
Environmental Design Review as the ARB is the Special Permit Granting Authority for the 
site and proposed use. The ZBA decided that if the ARB grant a special permit after finding 
that all applicable review criteria are met then the four conditions of the 1980 Special 
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Permit would be withdrawn. If the ARB does not grant a special permit, then the 1980 
conditions would stand. 
 
The Applicant does not propose any exterior changes to the existing building. Based on 
the information presented in the application materials, the Applicant is seeking review by 
the ARB in order to convert office space into dwelling units. If there are any exterior 
changes proposed, including signage, the Applicant must seek a Certificate of 
Appropriateness from the Arlington Historic Districts Commission due to being located 
within the Avon Place Historic District. 
 
Materials submitted for consideration of this application: 

 Application for EDR Special Permit including dimensional and parking information, 
dated October 15, 2020 and updated November 7, 2020; 

 Narrative and impact statement dated October 15, 2020 and updated November 
7, 2020; 

 LEED Considerations, prepared by Lagrasse Yanowitz & Feyl, dated October 15, 
2020 and updated November 7, 2020; 

 Building Façade Photos, dated October 15, 2020 and updated November 7, 2020; 

 Existing Floor Plans, prepared by Lagrasse Yanowitz & Feyl, dated January 14, 
2020; and 

 Proposed Floor Plans, prepared by Lagrasse Yanowitz & Feyl, dated May 28, 2020. 

 
II. Application of Special Permit Criteria (Arlington Zoning Bylaw, Section 3.3) 
 

1. Section 3.3.3.A.  
 The use requested is listed as a Special Permit in the use regulations for the 

applicable district or is so designated elsewhere in this Bylaw. 
  

The use is allowed in the B1 Neighborhood Office District with a Special Permit under 
the jurisdiction of the ARB due to its location on Massachusetts Avenue. The Board 
can find that this condition is met. 
 

2. Section 3.3.3.B.  
 The requested use is essential or desirable to the public convenience or welfare. 
 

The Master Plan recommends supporting commercial areas by encouraging new 
redevelopment, including residential and commercial uses, in and near commercial 
corridors. This building is located in the Arlington Center commercial district and in 
close proximity to amenities located on Massachusetts Avenue. The corridor is served 
by transit and the site by existing infrastructure. This project will provide a net 
increase of two residential units. The Board can find that this condition is met. 
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3. Section 3.3.3.C.   
 The requested use will not create undue traffic congestion or unduly impair 

pedestrian safety. 
 

The proposed use will not create undue traffic congestion or unduly impair pedestrian 
safety. The Board can find that this condition is met. 

 
4. Section 3.3.3.D.   

The requested use will not overload any public water, drainage or sewer system or 
any other municipal system to such an extent that the requested use or any 
developed use in the immediate area or in any other area of the Town will be 
unduly subjected to hazards affecting health, safety, or the general welfare. 

 
The proposed use will not overload any municipal systems. The Board can find that 
this condition is met. 

 
5. Section 3.3.3.E. 
 Any special regulations for the use as may be provided in the Bylaw are fulfilled. 
 

All such regulations are fulfilled. 
 

6. Section 3.3.3.F.  
The requested use will not impair the integrity or character of the district or 
adjoining districts, nor be detrimental to the health or welfare. 

 
The proposed use does not impair the integrity or character of the B1 district or 
adjoining districts and will not be detrimental to health or welfare. The Board can find 
that this condition is met. 

 
7. Section 3.3.3.G.  

The requested use will not, by its addition to a neighborhood, cause an excess of the 
use that could be detrimental to the character of said neighborhood. 

 
The proposed use will not be in excess or detrimental to the character of the 
neighborhood. The Board can find that this condition is met.  

 

III. Environmental Design Review Standards (Arlington Zoning Bylaw, 
Section 3.4) 

 
1. EDR-1 Preservation of Landscape  

 The landscape shall be preserved in its natural state, insofar as practicable, by 
minimizing tree and soil removal, and any grade changes shall be in keeping with the 
general appearance of neighboring developed areas. 
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There are no exterior changes proposed. Existing landscaping at the front of the 
building and along the Avon Place sidewalk will remain. The Board can find that this 
condition is met. 

 
2. EDR-2 Relation of the Building to the Environment 

  Proposed development shall be related harmoniously to the terrain and to the use, 
scale, and architecture of the existing buildings in the vicinity that have functional or 
visible relationship to the proposed buildings. The Arlington Redevelopment Board 
may require a modification in massing so as to reduce the effect of shadows on the 
abutting property in an R0, R1 or R2 district or on public open space. 

 
The existing building is situated in a stretch of Massachusetts Avenue in Arlington 
Center that is zoned B1. Within this district there are: two mixed-use buildings of 
residential and office space; a funeral home; two two-family dwellings; a three-family 
dwelling; and a single-family dwelling. The proposed mix of office space and 
residential space is consistent with the current uses in this B1 district. With no exterior 
changes to the existing building at 400-402 Massachusetts Avenue, there will be no 
change to the existing architectural pattern along this stretch of Massachusetts 
Avenue. The Board can find that this condition is met. 

 
3. EDR-3 Open Space 

 All open space (landscaped and usable) shall be so designed as to add to the visual 
amenities of the vicinity by maximizing its visibility for persons passing by the site or 
overlooking it from nearby properties. The location and configuration of usable 
open space shall be so designed as to encourage social interaction, maximize its 
utility and facilitate maintenance. 

 
 The existing open space remains as there are no exterior changes to the existing 

structure. The site includes 864 square feet of landscaped open space and zero square 
feet of usable open space. The Board can find that this condition is met. 

 
4. EDR-4 Circulation  

With respect to vehicular and pedestrian and bicycle circulation, including 
entrances, ramps, walkways, drives, and parking, special attention shall be given to 
location and number of access points to the public streets (especially in relation to 
existing traffic controls and mass transit facilities), width of interior drives and 
access points, general interior circulation, separation of pedestrian and vehicular 
traffic, access to community facilities, and arrangement of vehicle parking and 
bicycle parking areas, including bicycle parking spaces required by Section 6.1.12 
that are safe and convenient and, insofar as practicable, do not detract from the use 
and enjoyment of proposed buildings and structures and the neighboring 
properties. 
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The Applicant is proposing six parking spaces on site, and is requesting a parking 
reduction per Section 6.1.5. The parking requirement for the building is as follows: 
 

Parking Requirement 

  

  
Zoning Requirement 

Total Parking 
Required 

Office Space 630 sf 1/500 sf* 0 

Residential 
3 one-bed 
1 two-bed 

1.15 spaces per one-bed 
1.5 spaces per two-bed 5 spaces 

        

Total Parking  6 spaces 

Section 6.1.5 Reduction Not necessary 

Total Parking Provided 6 spaces 

* First 3,000 sf of non-residential space in mixed-use projects is exempt. 

 
Because the first 3,000 square feet of mixed-use buildings is exempt from the parking 
requirement (Section 6.1.10.C.), providing six parking spaces is consistent with the 
requirements of Section 6.1 and a parking reduction under Section 6.1.5 is not 
necessary. However, the Transportation Demand Management (TDM) Plan is 
accepted and should be implemented. The TDM Plan includes providing covered 
bicycle parking and storage, providing an electric charging station, and installing a 
shower in the office unit. While these items seem appropriate for the proposal, the 
Applicant should clarify the following: specify if a shower is proposed; identify where 
the EV charger will be installed; and provide details on how the covered bicycle 
storage will be provided, including the number of short- and long-term bicycle parking 
spaces per Section 6.1.12(A).  
 
Providing tandem (stacked) parking is allowed per the bylaw and the parking spaces 
appear to be sized appropriately. The Applicant should provide additional information 
on how the six parking spaces will be assigned to limit conflicts among the building 
tenants. 
 
The vehicle parking spaces and overall site circulation may be constrained. The 
stacked parking on the side entry aisle appears narrow and the side exit aisle also 
appears narrow. Compact parking spaces may be recommended and additional safety 
measures installed onsite to accommodate vehicles and pedestrians on the property.  

 
5. EDR-5 Surface Water Drainage  

Special attention shall be given to proper site surface drainage so that removal of 
surface waters will not adversely affect neighboring properties or the public storm 
drainage system. Available Best Management Practices for the site should be 
employed, and include site planning to minimize impervious surface and reduce 
clearing and re-grading. Best Management Practices may include erosion control and 
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stormwater treatment by means of swales, filters, plantings, roof gardens, native 
vegetation, and leaching catch basins. Stormwater should be treated at least 
minimally on the development site; that which cannot be handled on site shall be 
removed from all roofs, canopies, paved and pooling areas and carried away in an 
underground drainage system. Surface water in all paved areas shall be collected in 
intervals so that it will not obstruct the flow of vehicular or pedestrian traffic and 
will not create puddles in the paved areas. 

 
In accordance with Section 3.3.4., the Board may require from any applicant, after 
consultation with the Director of Public Works, security satisfactory to the Board 
to insure the maintenance of all stormwater facilities such as catch basins, 
leaching catch basins, detention basins, swales, etc. within the site. The Board 
may use funds provided by such security to conduct maintenance that the 
applicant fails to do. 

 
The Board may adjust in its sole discretion the amount and type of financial 
security such that it is satisfied that the amount is sufficient to provide for any 
future maintenance needs. 

 
No stormwater controls are present on the site, and the proposal does not trigger the 
addition of additional controls. However, stormwater from the roof appears to sheet 
flow off the property and the Applicant could investigate ways to better control and 
mitigate flow before it reaches the street. 

 
6. EDR-6 Utilities Service 

Electric, telephone, cable TV, and other such lines of equipment shall be 
underground. The proposed method of sanitary sewage disposal and solid waste 
disposal from all buildings shall be indicated. 

  
There will be no changes to the existing utility service infrastructure as a result of this 
proposal. The Board can find that this condition is met. 

 
7. EDR-7 Advertising Features 

The size, location, design, color, texture, lighting and materials of all permanent 
signs and outdoor advertising structures or features shall not detract from the use 
and enjoyment of proposed buildings and structures and the surrounding 
properties. 
 
The application materials do not include any information about new signage at the 
building, nor does the application indicate whether the existing office signage will be 
removed. Final signage plans will need to be submitted, reviewed, and approved by 
the ARB and the Historic Districts Commission as this property is located in the Avon 
Place Historic District. 
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8. EDR-8 Special Features 
Exposed storage areas, exposed machinery installations, service areas, truck loading 
areas, utility buildings and structures, and similar accessory areas and structures 
shall be subject to such setbacks, screen plantings or other screening methods as 
shall reasonably be required to prevent their being incongruous with the existing or 
contemplated environment and the surrounding properties. 

 
The application materials do not provide any information about how solid waste and 
recycling will be screened and maintained. The photos provided with the application 
materials show totes placed along the building rear. The Applicant should provide 
either a closed and screened area at the building rear or space within the building for 
waste and recycling. 

 
9. EDR-9 Safety  

With respect to personal safety, all open and enclosed spaces shall be designed to 
facilitate building evacuation and maximize accessibility by fire, police and other 
emergency personnel and equipment. Insofar as practicable, all exterior spaces and 
interior public and semi-public spaces shall be so designed to minimize the fear and 
probability of personal harm or injury by increasing the potential surveillance by 
neighboring residents and passersby of any accident or attempted criminal act. 

 
The existing building provides safe and convenient access into and around the 
property. The Board can find that this condition is met. 

 
10. EDR-10 Heritage  

With respect to Arlington's heritage, removal or disruption of historic, traditional or 
significant uses, structures or architectural elements shall be minimized insofar as 
practical whether these exist on the site or on adjacent properties. 
 
Based on the information presented in the applicant materials, there are no proposed 
exterior changes to the existing building. If there are any exterior changes proposed, 
including signage, the Applicant must seek a Certificate of Appropriateness from the 
Arlington Historic Districts Commission due to being located within the Avon Place 
Historic District. The Board can find that this condition is met. 

 
11. EDR-11 Microclimate 

With respect to the localized climatic characteristics of a given area, any 
development which proposes new structures, new hard surface, ground coverage or 
the installation of machinery which emits heat, vapor or fumes shall endeavor to 
minimize insofar as practicable, any adverse impacts on light, air and water 
resources or on noise and temperature levels of the immediate environment. 

 
There are no proposed changes that would affect the microclimate. The Board can 
find that this condition is met. 
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12. EDR-12 Sustainable Building and Site Design  
Projects are encouraged to incorporate best practices related to sustainable sites, 
water efficiency, energy and atmosphere, materials and resources, and indoor 
environmental quality. Applicants must submit a current Green Building Council 
Leadership in Energy and Environmental Design (LEED) checklist, appropriate to 
the type of development, annotated with narrative description that indicates how 
the LEED performance objectives will be incorporated into the project. 

 
A LEED checklist was not provided, but a memo from Lagrasse Yanowitz & Feyl 
provides an overview of the sustainable building practices that will be incorporated as 
part of the renovation. The Board can find that this condition is met. 
 

IV. Findings 

 
1. The proposed project is approved under Section 3.4, Environmental Design 

Review. 
 

V. Conditions 
 

1. The final design and sign plans shall be subject to the approval of the Arlington 
Redevelopment Board or administratively approved by the Department of 
Planning and Community Development. Any substantial or material deviation 
during construction from the approved plans and specifications is subject to the 
written approval of the Arlington Redevelopment Board 
 

2. Any substantial or material deviation during construction from the approved plans 
and specifications is subject to the written approval of the Arlington 
Redevelopment Board.  
 

3. The Board maintains continuing jurisdiction over this permit and may, after a duly 
advertised public hearing, attach other conditions or modify these conditions as it 
deems appropriate in order to protect the public interest and welfare. 

 
4. Snow removal from all parts of the site, as well as from any abutting public 

sidewalks, shall be the responsibility of the owner and shall be accomplished in 
accordance with Town Bylaws. 
 

5. Trash shall be picked up only on Monday through Friday between the hours of 
7:00 am and 6:00 pm. All exterior trash and storage areas on the property, if any, 
shall be properly screened and maintained in accordance with the Town Bylaws. 

 
6. All utilities serving or traversing the site (including electric, telephone, cable, and 

other such lines and equipment) shall be underground. 
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7. Upon the issuance of the building permit the Applicant shall file with the 

Inspectional Services Department and the Police Department the names and 
telephone numbers of contact personnel who may be reached 24 hours each day 
during the construction period. 
 

8. Any final building signage will be reviewed and approved by the Arlington Historic 
Districts Commission, Department of Planning and Community Development, and 
Inspectional Services. 

 
9. The Final Transportation Demand Management Plan shall be submitted for review 

and approval by the Department of Planning and Community Development. 
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LEED v4 for BD+C: Core and Shell

Project Checklist 400 Mass Ave Apartments - Arlington, MA

12/11/2020

Y ? N

Credit 1

0 2 0 20 0 3 0 14
Credit 20 Y Prereq Required

Credit 2 Y Prereq Required

Credit 3 Credit 6

Credit 6 1 Credit 2

1 Credit 6 Credit 2

1 Credit 1 1 Credit Building Product Disclosure and Optimization - Material Ingredients 2

Credit 1 1 Credit 2

Credit Green Vehicles 1

0 2 0 Indoor Environmental Quality 10

0 0 0 11 Y Prereq Required

Y Prereq Required Y Prereq Required

Credit 1 1 Credit 2

Credit 2 1 Credit 3

Credit 1 Credit Construction Indoor Air Quality Management Plan 1

Credit 3 Credit 3

Credit 2 Credit 1

Credit 1

Credit Tenant Design and Construction Guidelines 1 0 0 0 Innovation 6
Credit 5

0 1 0 11 Credit 1

Y Prereq Required

Y Prereq Required 0 0 0 Regional Priority 4
Y Prereq Building-Level Water Metering Required Credit Regional Priority: Specific Credit 1

Credit 2 Credit Regional Priority: Specific Credit 1

1 Credit 6 Credit Regional Priority: Specific Credit 1

Credit 2 Credit Regional Priority: Specific Credit 1

Credit Water Metering 1

0 8 0 TOTALS Possible Points: 110

0 0 0 33 Certified: 40 to 49 points,   Silver: 50 to 59 points,  Gold: 60 to 79 points,  Platinum: 80 to 110 

Y Prereq Required

Y Prereq Required

Y Prereq Required

Y Prereq Required

Credit 6

Credit 18

Credit 1

Credit 2

Credit 3

Credit 1

Credit 2

Sustainable Sites

Site Development - Protect or Restore Habitat

Open Space

Rainwater Management

Surrounding Density and Diverse Uses

Access to Quality Transit

Reduced Parking Footprint

Site Assessment

Enhanced Refrigerant Management

Green Power and Carbon Offsets

Outdoor Water Use Reduction

Indoor Water Use Reduction

Water Efficiency

Fundamental Refrigerant Management

Enhanced Commissioning

Demand Response

Outdoor Water Use Reduction

Energy and Atmosphere

Optimize Energy Performance

Advanced Energy Metering

Fundamental Commissioning and Verification

Building-Level Energy Metering

Renewable Energy Production

Integrative Process

Location and Transportation

Low-Emitting Materials

Minimum Energy Performance

Indoor Water Use Reduction

Cooling Tower Water Use

Heat Island Reduction

Storage and Collection of Recyclables

Light Pollution Reduction

Enhanced Indoor Air Quality Strategies

Bicycle Facilities

Construction Activity Pollution Prevention

LEED for Neighborhood Development Location

Sensitive Land Protection

High Priority Site

Innovation  

LEED Accredited Professional

Daylight

Quality Views

Project Name:

Date:

Materials and Resources

Construction and Demolition Waste Management Planning

Building Life-Cycle Impact Reduction

Construction and Demolition Waste Management 

Minimum Indoor Air Quality Performance

Environmental Tobacco Smoke Control

Building Product Disclosure and Optimization - Sourcing of Raw Materials

Building Product Disclosure and Optimization - Environmental Product

Declarations
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400 MASS AVE – LEED CONSIDERATIONS  

The improvements at 400-402 Massachusetts Avenue will look to incorporate the items below per 

‘LEED_v4.1_Residential_BD_C_Multifamily_Homes’ to support the sustainable building practices 

goal in Arlington, MA. 

LOW EMITTING MATERIALS 

These materials are to be integrated to reduce concentrations of chemical contaminants that can 

damage air quality, human health, productivity, and the environment. Some of these building 

materials are as follows: 

-Paints and Coatings  

At least 75% of all paints and coatings, by volume or surface area, are to meet the VOC emissions 

evaluation AND 100% meet the VOC content evaluation.   

-Adhesives and Sealants  

At least 75% of all adhesives and sealants, by volume or surface area, are to meet the VOC emissions 

evaluation AND 100% meet the VOC content evaluation  

-Flooring  

At least 90% of all flooring materials (carpet, ceramic, vinyl, rubber, engineered, solid wood, 

laminates), by cost or surface area, is to meet the VOC emissions evaluation OR inherently non 

emitting sources criteria, OR salvaged and reused materials criteria.   

INDOOR AIR QUALITY   

The LEED objective is to establish better quality indoor air in the building after construction and 

during occupancy. Before each dwelling unit is occupied, air cleaning, a flush-out with a recirculating 

HEPA Air Filtration Device, and air testing in the unit to Demonstrate that 10 micron particles do not 

exceed 8 µg/m3 should be performed. 

ACCESS TO QUALITY TRANSIT 

Functional entry is located within ¼ mile walking distance to existing bus stop.  

ENVIRONMENTALLY PREFERABLE PRODUCTS 

At least 70% of each new compliant building component (floor covering, insulation, 

framing/structural systems, drywall, doors cabinets, countertops and/or interior trim), by weight or 

volume, will aim meet one of the requirements below: 

The product contains at least 25% reclaimed material, including salvaged, refurbished, or reused 

materials. For renovation projects, existing components are considered reclaimed. Wood by-

products can be counted as reclaimed material. These include items from secondary manufacturers; 

felled, diseased, or dead trees from urban or suburban areas; orchard trees that are unproductive 

and cut for replacement; and wood recovered from landfills or water bodies.  

The product contains at least 25% postconsumer or 50% pre consumer content. 
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Wood products must be Forest Stewardship Council (FSC) Certified, or USGBC-approved equivalent.  

Bio-based materials. Bio-based products must meet the Sustainable Agriculture Network’s 

Sustainable Agriculture Standard.  Bio-based raw materials must be tested using ASTM Test Method 

D6866 and be legally harvested, as defined by the exporting and receiving country. Exclude hide 

products, such as leather and other animal skin material.  

Concrete that consists of at least 30% fly ash or slag used as a cement substitute.   

Extended producer responsibility. Products purchased from a manufacturer (producer) that 

participates in an extended producer responsibility program or is directly responsible for extended 

producer responsibility.   

WATER USE REDUCTION  

The project will seek to reduce aggregate water consumption by 20% from the baseline for each 

new fixture (toilets, showerheads, dishwashers, etc.) 

MINIMUM ENERGY PERFORMANCE  

For new dwelling units, heating and cooling systems will look to meet the following equipment 

selection sizing guidelines, or next nominal size:   

Cooling Equipment:  

Single-Speed Compressor: 90-130% of total heat gain  

Two-Speed Compressor: 90-140% of total heat gain  

Variable-Speed Compressor: 90-160% of total heat gain  

Heating Equipment:  

100-140% of total heat loss AND energy performance compliance.  
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400-402 Massachusetts Avenue 
Arlington, MA 

 
Environmental Impact Statement 

 
The property located at 400-402 Massachusetts Avenue contains 4,756 

square feet+/- and is in a B1 zone which zone is defined in Section 5.5 - Business 

Districts section of the Zoning Bylaw and at 5.5.1, Subsection A. 

The definition in the Zoning Bylaw for a property located in a B1 zone is as 

follows:   

“B1: Neighborhood Office District. In the Neighborhood Office 
District, the predominant uses include one- and two-family dwellings, 
houses with offices on the ground floor, or office structures which are 
in keeping with the scale of adjacent houses. Primarily located on or 
adjacent to Massachusetts Avenue, this district is intended to 
encourage preservation of small-scale structures to provide contrast 
and set off the higher-density, more active areas along the Avenue. 
Mixed-use buildings without retail space are allowed in this district. 
The Town discourages uses that would detract from the desired low 
level of activity, consume large amounts of land, or otherwise 
interfere with the intent of this Bylaw.” 
 

 The property was the subject of a 1980 Zoning Hearing and Decision which 

provided that there be no more than two (2) apartments developed on the site 

and that there would be at least one on-site parking space per dwelling unit to be 

set aside for apartment tenants and that the entrance to the basement space be 

from the front of the building with an open stairway leading down from the inside 

entrance and clearly marked as to how to enter the basement. 

 The Petitioner’s representative has now filed a Petition to Amend the 

Special Permit in accordance with the new mixed-use bylaw which applies in an 

B1 zone requesting that the building be allowed to have one (1) office unit and 
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four (4) residential units in accordance with plans submitted to the Zoning Board 

and which are also being submitted to the Arlington Redevelopment Board 

(hereinafter “ARB”) at this time.  

 While the 1980 Zoning Decision limited the number of apartments in the 

buildings to two (2) under the mixed-use bylaw and in accordance with the 

provisions Section 3.4, further Section 3.4.4 of the Zoning Bylaw, the ARB has the 

jurisdiction with respect to any work or changes to be made to the existing 

building and in exercising its jurisdiction the ARB is to follow certain standards in 

reviewing Petitioner’s plans in accordance with a portion of the language of 

Section 3.4.4 which states the following: 

“The Standards are intended to provide a frame of reference for the 
Applicant in the development of site and building plans as well as a method 
of review for the review authority.  They shall not be regarded as inflexible 
requirements and they are not intended to discourage creativity, invention 
and innovation.” 
 
The property is located in a mixed-use area directly across from the main 

Arlington Fire Station, within steps of the heart of Arlington Center with its 

significant retail uses, but at the fringe of that area at a point where there is a 

transition to more residential uses, including a number of apartment buildings, 

smaller mixed-use offices and residential buildings as well as commercial buildings 

such as the commercial building located at 397 Massachusetts Avenue, across 

from the Fire Station. 

Petitioner does not propose changes to the exterior of the building but 

rather seeks to maintain the mixed-use history of the building with respect to its 

plans. 
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The proposed use comports comfortably with the language contained in the 

definition of the neighborhood office district contained in the Zoning Bylaw as the 

proposed use will provide contrast and set off the higher-density, more active 

areas along the Massachusetts Avenue and further would not detract from a low-

level of activity with respect to the use. 

The total gross floor area (GFA) would remain the same with respect to 

Petitioner’s plans and the property is nonconforming with respect to the Zoning 

Bylaw lot size, floor area ratio, lot area per dwelling, front, side yard depths, 

useable open space and parking space minimum requirements contained in the 

Bylaw. 

As a result of the increase in the requested number of residential units from 

two (2) to four (4), the proposal would increase the nonconformity with respect to 

the lot area per dwelling unit by reducing it from 2032 square feet per unit to 921 

square feet per unit. 

Petitioner also proposes to increase the two (2) parking spaces currently 

located at the property from two (2) to six (6), while the required parking spaces 

would be 6.1 parking spaces as set forth within the substance of the Zoning Bylaw 

with respect to the proposed use which requires Petitioner to request a reduction 

with respect to the parking requirements contained in the Zoning Bylaw. 

Accordingly, Petitioner is prepared in accordance with Section 6.1.5, further 

subsection C of the Zoning Bylaw to comply with the provisions of the 

Transportation Demand Management (TDM) conditions contained in subsection C 

as follows: 

(1) Provide covered bicycle parking and storage; 

(2) Provide an electric charging station; and 
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(3) Installation of a shower in the office unit. 

The Zoning of Board Appeals in a decision dated June 23, 2020 unanimously 

voted that in light of the fact that the Petitioner’s proposal invokes the jurisdiction 

of Section 3.4 of the Zoning Bylaw under Environmental Design Review, that the 

ARB can review the proposal in accordance with the criteria of Sections 3.3.3 and 

3.4 and if the ARB approves Petitioner’s proposal then that decision would be the 

controlling decision with respect to Petitioner’s mixed-use proposal, but if the 

proposed Petition was not approved by the ARB, then the 1980 Special Permit 

Zoning Board of Appeals conditions would remain in effect. 

The Members of the Zoning Board went on to find that the 1980 Special 

Permit issued by the Zoning Board which allowed for two (2) apartments and one 

(1) office on the site and which also made provision for parking spaces for the 

dwelling units would essentially be superseded by the decision of the ARB since 

the Zoning Board in any event would not have the authority to issue a Special 

Permit under Environmental Design Review as that jurisdiction was solely the 

authority of the ARB. 

In summary, the relief sought by Petitioner is for conversion of the property 

from two (2) residential units and one (1) business units into four (4) residential 

dwelling units and one (1) business unit. 

The permit applied for requires relief from the following sections of the 

Zoning Bylaw: 

1.  Section 6.1.5, (C) – Transportation Management relief; 

2. Section 3.4. Environmental Design Review;  

3. Section 5.3.16 – Yards and setbacks for lots adjoining a street or public 

open space; and 
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4. Mixed-use amendment to the zoning bylaw. 

Petitioner has addressed the standards of Section 3.4 of the Zoning Bylaw 

as follows: 

1. The landscaped opened space which is presently 864 square feet+/- will 

remain at 864+/- square feet while zoning would require 555 square 

feet+/-. 

2. The exterior of the building will not change as all the changes will be 

interior changes. 

3. The useable open space which is 0 will remain at 0 with respect to 

Petitioner’s proposed interior plans to the building. 

4. Traffic circulation will remain unchanged with one-way traffic in and out 

to the parking spaces which are located to the rear of the building. 

5. The surface water drainage will remain unchanged. 

6. There will be no changes to the utility service to the property. 

7. Petitioner will, in all likelihood, discuss any advertising features with 

respect to the proposal with the Planning Department and would expect 

that any proposal made could be dealt with administratively by the 

Planning Department. 

8. There will be no new machinery installed at the building. 

9. All opened and closed spaces at the building will remained unchanged. 

10. Petitioner has submitted a LEED’s report of LAGRASSE YANOWITZ & FEYL 

with respect to LEED considerations with respect to the proposal as a 

part of its submission to the ARB. 
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+ CONSTRUCTION MANAGEMENT 
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400 MASS AVE – LEED CONSIDERATIONS  

The improvements at 400-402 Massachusetts Avenue will look to incorporate the items below per 

‘LEED_v4.1_Residential_BD_C_Multifamily_Homes’ to support the sustainable building practices 

goal in Arlington, MA. 

LOW EMITTING MATERIALS 

These materials are to be integrated to reduce concentrations of chemical contaminants that can 
damage air quality, human health, productivity, and the environment. Some of these building 
materials are as follows: 

-Paints and Coatings  

At least 75% of all paints and coatings, by volume or surface area, are to meet the VOC emissions 
evaluation AND 100% meet the VOC content evaluation.   

-Adhesives and Sealants  

At least 75% of all adhesives and sealants, by volume or surface area, are to meet the VOC emissions 
evaluation AND 100% meet the VOC content evaluation  

-Flooring  

At least 90% of all flooring materials (carpet, ceramic, vinyl, rubber, engineered, solid wood, 
laminates), by cost or surface area, is to meet the VOC emissions evaluation OR inherently non 
emitting sources criteria, OR salvaged and reused materials criteria.   

INDOOR AIR QUALITY   

The LEED objective is to establish better quality indoor air in the building after construction and 
during occupancy. Before each dwelling unit is occupied, air cleaning, a flush-out with a recirculating 
HEPA Air Filtration Device, and air testing in the unit to Demonstrate that 10 micron particles do not 
exceed 8 µg/m3 should be performed. 

ACCESS TO QUALITY TRANSIT 

Functional entry is located within ¼ mile walking distance to existing bus stop.  

ENVIRONMENTALLY PREFERABLE PRODUCTS 

At least 70% of each new compliant building component (floor covering, insulation, 
framing/structural systems, drywall, doors cabinets, countertops and/or interior trim), by weight or 
volume, will aim meet one of the requirements below: 

The product contains at least 25% reclaimed material, including salvaged, refurbished, or reused 
materials. For renovation projects, existing components are considered reclaimed. Wood by-
products can be counted as reclaimed material. These include items from secondary manufacturers; 
felled, diseased, or dead trees from urban or suburban areas; orchard trees that are unproductive 
and cut for replacement; and wood recovered from landfills or water bodies.  

The product contains at least 25% postconsumer or 50% pre consumer content. 

SUPERSEDED
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Wood products must be Forest Stewardship Council (FSC) Certified, or USGBC-approved equivalent.  

Bio-based materials. Bio-based products must meet the Sustainable Agriculture Network’s 
Sustainable Agriculture Standard.  Bio-based raw materials must be tested using ASTM Test Method 
D6866 and be legally harvested, as defined by the exporting and receiving country. Exclude hide 
products, such as leather and other animal skin material.  

Concrete that consists of at least 30% fly ash or slag used as a cement substitute.   

Extended producer responsibility. Products purchased from a manufacturer (producer) that 
participates in an extended producer responsibility program or is directly responsible for extended 
producer responsibility.   

WATER USE REDUCTION  

The project will seek to reduce aggregate water consumption by 20% from the baseline for each 
new fixture (toilets, showerheads, dishwashers, etc.) 

MINIMUM ENERGY PERFORMANCE  

For new dwelling units, heating and cooling systems will look to meet the following equipment 
selection sizing guidelines, or next nominal size:   

Cooling Equipment:  

Single-Speed Compressor: 90-130% of total heat gain  

Two-Speed Compressor: 90-140% of total heat gain  

Variable-Speed Compressor: 90-160% of total heat gain  

Heating Equipment:  
100-140% of total heat loss AND energy performance compliance.  
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LEED v4 for BD+C: Core and Shell

Project Checklist 400 Mass Ave Apartments - Arlington, MA

10/9/2020

Y ? N

Credit 1

0 2 0 20 0 3 0 14
Credit 20 Y Prereq Required

Credit 2 Y Prereq Required

Credit 3 Credit 6

Credit 6 1 Credit 2

1 Credit 6 Credit 2

1 Credit 1 1 Credit Building Product Disclosure and Optimization - Material Ingredients 2

Credit 1 1 Credit 2

Credit Green Vehicles 1

0 5 0 Indoor Environmental Quality 10

0 0 0 11 Y Prereq Required

Y Prereq Required Y Prereq Required

Credit 1 2 Credit 2

Credit 2 3 Credit 3

Credit 1 Credit Construction Indoor Air Quality Management Plan 1

Credit 3 Credit 3

Credit 2 Credit 1

Credit 1

Credit Tenant Design and Construction Guidelines 1 0 0 0 Innovation 6
Credit 5

0 1 0 11 Credit 1

Y Prereq Required

Y Prereq Required 0 0 0 Regional Priority 4

Y Prereq Building-Level Water Metering Required Credit Regional Priority: Specific Credit 1

Credit 2 Credit Regional Priority: Specific Credit 1

1 Credit 6 Credit Regional Priority: Specific Credit 1

Credit 2 Credit Regional Priority: Specific Credit 1

Credit Water Metering 1

0 11 0 TOTALS Possible Points: 110

0 0 0 33 Certified: 40 to 49 points ,   Silver: 50 to 59 points,   Gold: 60 to 79 points,   Platinum: 80 to 110 

Y Prereq Required

Y Prereq Required

Y Prereq Required

Y Prereq Required

Credit 6

Credit 18

Credit 1

Credit 2

Credit 3

Credit 1

Credit 2

Innovation  

LEED Accredited Professional

Daylight

Quality Views

Project Name:

Date:

Materials and Resources

Construction and Demolition Waste Management Planning

Building Life-Cycle Impact Reduction

Construction and Demolition Waste Management 

Minimum Indoor Air Quality Performance

Environmental Tobacco Smoke Control

Building Product Disclosure and Optimization - Sourcing of Raw Materials

Building Product Disclosure and Optimization - Environmental Product

Declarations

Integrative Process

Location and Transportation

Low-Emitting Materials

Minimum Energy Performance

Indoor Water Use Reduction

Cooling Tower Water Use

Heat Island Reduction

Storage and Collection of Recyclables

Light Pollution Reduction

Enhanced Indoor Air Quality Strategies

Bicycle Facilities

Construction Activity Pollution Prevention

LEED for Neighborhood Development Location

Sensitive Land Protection

High Priority Site

Enhanced Refrigerant Management

Green Power and Carbon Offsets

Outdoor Water Use Reduction

Indoor Water Use Reduction

Water Efficiency

Fundamental Refrigerant Management

Enhanced Commissioning

Demand Response

Outdoor Water Use Reduction

Energy and Atmosphere

Optimize Energy Performance

Advanced Energy Metering

Fundamental Commissioning and Verification

Building-Level Energy Metering

Renewable Energy Production

Sustainable Sites

Site Development - Protect or Restore Habitat

Open Space

Rainwater Management

Surrounding Density and Diverse Uses

Access to Quality Transit

Reduced Parking Footprint

Site Assessment
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Town of Arlington, Massachusetts

Potential Zoning Bylaw amendments for 2021 Annual Town Meeting continued discussion from December 9, 2020

Summary:
7:45 p.m. This agenda item will include presentation and discussion about a proposal for energy efficient homes and two separate

proposals for accessory dwelling units

Board members will continue discussion and may move to support advancement and filing of warrant articles 

Pasi Miettinen will be provided time to discuss a proposed warrant article regarding energy efficient homes 

ATTACHMENTS:
Type File Name Description

Reference
Material Agenda_Item_2A_memo_from_JR_regarding_potential_zoning_bylaw_amendments_for_2021_Annual_Town_Meeting_122220.pdf

Memo from
JR
regarding
potential
zoning
bylaw
amendments
for 2021
Annual
Town
Meeting
122220

Reference
Material Agenda_Item_2B_-_Proposed_Zoning_Bylaw_Change_for_Spring_Town_Meeting_updated_12-2-20.pdf

Proposed
Zoning
Bylaw
Change for
Spring Town
Meeting
updated 12-
22-20

Reference
Material Agenda_Item_2C_-_Zoning_proposal_for_ARB_discussion1.pdf

Zoning
Proposal for
ARB
discussion

Reference
Material Agenda_Item_2D_-_Main_Motion_ADU_102120.pdf

Main Motion
ADU 10 21
20

Reference
Material Agenda_Item_2E_-_ADU_Amendment_11-15-20_from_DPCD_on_behalf_of_the_ARB.pdf

ADU
Amendment
11-15-20
from DPCD
on behalf of
the ARB
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Town of Arlington, Massachusetts 

Department of Planning & Community Development 
730 Massachusetts Avenue, Arlington, Massachusetts 02476 

 

Memorandum 
 
To:  Arlington Redevelopment Board 
 
From:   Jennifer Raitt, Secretary Ex Officio 
 
Subject:  Potential Zoning Bylaw amendments for 2021 Annual Town Meeting 
 
Date:   December 22, 2020 

 
Please accept this memo as an overview of potential zoning amendments for 2021 Annual Town 
Meeting. The Department of Planning and Community Development (DPCD) works with a number 
of groups and committees, as well as on planning processes, that often lead to recommendations 
for zoning amendments. The following describes the initiatives and articles we propose advancing 
to Town Meeting. 
 
The Zoning Bylaw Working Group is working with RKG Associates to complete the Economic 
Analysis of the Industrial Zones. The work began in 2019, including a presentation and dialogue 
about the analysis and recommendations at prior ARB meetings. The department recommends 
that the Board file a warrant article to amend the zoning as recommended.  
 
The DPCD is overseeing three other planning processes which will eventually include zoning 
recommendations. The Sustainable Transportation Plan Advisory Committee is in the process of 
completing the plan, Connect Arlington. The Metropolitan Area Planning Council (MAPC) is 
working with the Clean Energy Future Committee on a Net Zero Action Plan which will be 
completed in early 2021. The plan includes recommendations for energy efficiency and carbon 
reduction in the built environment and related to the transportation sector, as well as encouraging 
a clean energy transition. The plan includes clear metrics and measurements to achieve carbon 
reduction by 2050. Two zoning recommendations may be ready for 2021 Annual Town Meeting 
including the solar ready bylaw and a proposal for energy efficient replacement homes.   
 
DPCD is also working with the Engineering division to meet regulatory requirements, improve local 
water quality, and maintain and recharge groundwater resources by incorporating green 
infrastructure practices into the Town’s stormwater management program. We are achieving this 
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Memo re: potential ZBL amendments 
2021 Annual Town Meeting 

Page 2 of 2 
 

2 
 

by working on updates to our Stormwater Bylaws. These bylaw updates are necessary in order for 
the Town to be compliant with the MS4 General Permit. Municipal separate storm sewer system 
(MS4) discharges are regulated under the General Permits for Stormwater Discharges from Small 
Municipal Separate Storm Sewer Systems in Massachusetts effective July 1, 2018. Zoning 
amendments related to compliance with the new stormwater bylaw will be advanced to a future 
Town Meeting. 
 
The Design Review Working Group worked with Harriman to prepare residential design guidelines 
for the R0, R1, and R2 districts and recommended a design review process. A presentation of the 
outcome of this project and next steps will be provided to Town Meeting.  
 
The Arlington Heights Neighborhood Action Plan Implementation Committee began meeting in 
November. The committee continued working on implementing short-term, non-zoning 
recommendations. There will not be any zoning recommendations for 2021 Annual Town Meeting 
recommended by this committee. 
 
The Housing Plan Implementation Committee will be facilitating a Town Meeting resolution to 
adopt a Real Estate Transfer Fee in order to collect a percentage of funds from any real estate 
transfers and deposit those funds into the newly-established Arlington Affordable Housing Trust 
Fund. If voted on affirmatively, this resolution would require a subsequent Home Rule Petition in 
order to become law.  
 
The Marijuana Study Group will be reviewing an amendment to address newly adopted and 
revised Cannabis Control Commission regulations, including marijuana delivery.   
 
Other potential zoning amendments for the 2021 Annual Town Meeting include the following 
administrative amendments deferred from 2020 Annual Town Meeting: 

1. Adjust two year segmentation provision to three years re: special permits in IZ bylaw. 
2. Add Apartment Conversion definition 
3. Correct references to Board of Selectmen 
4. August date in Section 5.4.2.B 
5. Amend Section 5.3.22 to be consistent with half story definition 
6. Adjust table in Section 5 - clarify how open space is calculated relative to gross floor area 
7. Adjust table in Section 5 – clarify prohibited uses 
8. Amend tables -  add legends 

 
Other zoning amendments include removing gendered terms (i.e., he/ his/him, Chairman) from 
the Bylaw and correcting the upper story building step back per 2016 ATM, as adopted. 
 
Lastly, the Department recommends that the Board file an article to Re-adopt the Official Zoning 
Map. 
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Proposed Zoning Bylaw Change for Spring 2021 Town Meeting 
12-22-20 

 

Basis in Arlington’s Clean Energy Future Committee’s Net Zero Roadmap:  
Net Zero Buildings measure NZB3: “Change zoning or other bylaws that hinder the renovation 
or construction of net zero energy capable homes. Create incentives to encourage renovation and 
new construction projects to result in net zero energy capable buildings.” 

Background and the reason for the proposed bylaw change: 
The current Arlington zoning bylaw enables replacement homes to be built on non-conforming 
lots only if the replacement homes are built on top of the existing foundation and two walls of 
the existing building are left standing. On the other hand, existing conforming lots, for example 
typical R1 zoned lots with at least 50 feet of frontage and 5,000 square feet of area, do not have 
such a restriction and an old building can be replaced with a new building from the ground up. 
Because the frontage and size requirements vary between the R0, R1 and R2, the following will 
simply refer to conforming and non-confirming parcels rather than specify the differences 
between them. 

Therefore, while the current bylaw allows new replacement homes to be built on non-conforming 
lots, it has effectively prohibited new insulated foundations on new replacement homes, and 
therefore prohibited the most energy efficient homes to be built because they require basements 
to be insulated from the exterior and from underneath.  

The proposal below would change the bylaw to address this by allowing new replacement homes 
to be built on non-confirming lots as long as they meet very high energy efficiency standards 
(e.g. PHIUS+ 2015 Passive Building Standard). The proposed change would only affect existing 
residential buildings and would not enable any new lots to be created nor would it allow homes 
to be built if a lot currently does not have a principal building. In other words, it would not create 
smaller lots nor create more buildings in town. It would only allow existing buildings to be 
replaced with high efficiency buildings. The proposed change would also make Arlington 
homeowners on non-conforming lots equally eligible to conforming lot owners for certain 
federal and state incentives and tax credits that are only available for those who build high 
efficiency homes.  

The proposed change is in line with previous precedent and there are two Arlington-specific 
amendments that relax the conforming lot definitions in the Arlington Zoning Bylaw.  First, lots 
on certain streets are exempted from dimensional requirements even if they have just 2,400 
square feet of area. Second, a new home can be built on empty non-confirming lots in the R0 
district if those lots were registered on or before February 21, 1991. In addition, this proposal 
complements the recently adopted Fossil Fuel bylaw by including more buildings under its 
purview that would otherwise be exempted because many homes that are rebuilt on top of an 
existing foundation are currently exempted from the Fossil Fuel bylaw.  
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This proposed amendment is one of the most impactful carbon emissions reduction bylaw 
changes that The Town Meeting can pass because the current zoning bylaw prohibits very high 
efficiency buildings from being built on 30% to 40% of Arlington lots. Without this enabling 
legislation, The Town cannot meet its 2050 net zero carbon emission goal. 

New zero emission zoning bylaw concept: 

Under section 5-18 / B. Exceptions to Minimum Lot Area, Minimum Front Yard Lot Width, 
Frontage, Open Space, Side Yard, and Height Requirements in the R0, R1, and R2 Districts.   
 
Proposed new exemption concept (e.g. 5-18/ B(8)): 
Exemption for energy efficient homes on R0, R1 or R2 lots with an existing principal building. 
The lot minimum frontage and lot area requirements shall not apply to homes that are 
constructed to the higher efficiency standard of either PHIUS+ or the International Energy 
Conservation Code as adopted and amended by Massachusetts, and; 

1. The new building is built within the existing foundation footprint, or  with an 
addition that is not a Large Addition (as defined in 5-18/B.6), or 

2. The lot has at least 6,000 square feet of area, or  
3. By special permit. 
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Arlington 
 

Removing zoning barriers to net zero energy homes 
 

From the Arlington Clean Energy Future Committee’s Net Zero Energy Action Plan: 
 

Proposal for zoning bylaw change 
 

12-22-20 
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The Clean Energy Future Committee (CEFC) 

 Established by The Select Board 

 The mission: guide the Town of Arlington to a future where, by 2050, net emissions of 
greenhouse gases attributable to all sources in Town are zero.  

 The Committee is charged with identifying short and long-term energy goals; … 
[including] recommending changes to laws and regulations;… 

 The CEFC endorsed the successful Fossil Fuel Bylaw that was passed overwhelmingly 
by the Town Meeting 

 CEFC is recommending removal of a zoning barrier to efficient housing 

◦ Also enhances the Fossil Fuel Bylaw by making more buildings subject to it 

◦ Culmination of three years of discussions in other zoning studies, with the planning department and 
with The Town Manager 
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2050 Town greenhouse gas emission reduction goal 

 Homes are the single largest source of emissions in 
Arlington 

 To meet the goal: 100% of Arlington buildings have 
to reach net zero emissions by 2050 

 This means ~400 buildings must reach net zero 
emissions every year between 2021 and 2050 

 Available methods today: 
◦ Electrify buildings (e.g. Fossil Fuel Bylaw) 

◦ Deep energy retrofits of existing buildings 

◦ New net-zero ready buildings 
 And “Plus” homes that generate more energy than they 

consume 
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The issue & proposal in brief 
 Many lots in Arlington are non-conforming 
◦ Non-conforming lots are not subject to the same energy efficiency requirements with 

regard to basements as conforming lots 

◦ Current bylaw does not allow to rebuild with a new foundation on a non-conforming lot 

 The proposed bylaw change 
◦ Would create an exemption for construction on non-conforming lots with existing 

structures provided they meet certain high energy efficiency standards 

◦ Would not change current building size or dimensional rules for small lots, simply allows 
new foundations to be installed on homes that are already allowed to be built on top of 
existing foundations 

◦ Does not result in the division of existing lots or the addition of new homes to lots with 
existing principle structures 
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Why basement insulation matters 
 “Heat loss from an uninsulated, conditioned 

basement may represent up to 50% of a home's 
total heat loss in a tightly sealed, well-insulated 
home.” – InterNACHI 

◦ Case study: Arlington homes are frequently re-built on 
top of a  existing non-insulated foundation resulting in 
significant heat losses as well as water, mold and radon 
issues 

 MA energy code requires insulated basements 
for new homes 

 
 

https://www.nachi.org/foundationinsulation.htm 

Net zero energy or “plus” homes often cannot be built on top 
of existing, uninsulated foundations 

109 of 126



Proposed bylaw change concept 
 Under section 5-18 / B. Exceptions to Minimum Lot Area, Minimum Front Yard Lot Width, Frontage, 

Open Space, Side Yard, and Height Requirements in the R0, R1, and R2 Districts.   
 

 Proposed new exemption concept (e.g. 5-18/ B(8)): 
Exemption for energy efficient homes on R0, R1 or R2 lots with an existing principal building. The lot 
minimum frontage and lot area requirements shall not apply to homes that are constructed to the 
higher efficiency standard of either PHIUS+ or the International Energy Conservation Code as adopted 
and amended by Massachusetts, and; 

1. The new building is built within the existing foundation footprint, or  with an addition that is not a 
Large Addition (as defined in 5-18/B.6), or 

2. The lot has at least 6,000 square feet of area, or  

3. By special permit. 

 

110 of 126



Large cul-de-sacs and irregular shape lots 

 Identified 3%- 4% of lots with greater 
than 6,000 square feet of area, but 
minimum frontage below conforming 
limit 

◦ Est. fewer than 400 lots 

◦ Proposed to be treated the same as 
6,000 sqft lots with conforming 
frontage length 

 Examples:  

◦ Large cul-de-sac lots 

◦ Large irregular shape lots 

Cul-de-sac example 
8,000 to 10,000 sqft 
45 feet of frontage 
 
 
 
 
 
 
 
Irregular lot example 
10,000 sqft 
19 ft frontage 
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Comparison of existing and proposed bylaw 
Existing lots with an existing principal building. Does not add new lots or buildings. 

Non-conforming lot Proposed exemption to 
non-conforming lots 

New home construction? Allowed Allowed 

New foundation? Not Allowed Allowed 

Buildable area: existing footprint & can expand floor area 
by up to 750 square feet  

Currently allowed No change 

Addresses large cul-de-sac and large irregular lots No Yes 

New fossil fuel bylaw applies Possibly not. Only if >75% 
gross floor area is changed 

Yes 

Required to meet entire state energy code in full?  Only partially Yes 

Automatically tighter standards every 3 years?  No Yes 

 Current bylaw result: increases divergence in emissions between buildings on 
conforming and non-conforming lots over time 

 Arlington cannot meet its 2050 net zero emissions goal without addressing this topic 112 of 126
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Main Motion for Accessory Dwelling Units Article  
Voted: that the zoning bylaw of the town of Arlington be amended by adding the text “to 
encourage housing for persons at all income levels and stages of life”;  
 
to Section 1.2 Purposes, so that the section reads as follows: 
The purpose of this Bylaw is to promote health, safety, convenience, morals and 
welfare of the inhabitants of the Town of Arlington; to lessen congestion in the streets; 
to conserve health; to secure safety from fire, panic and other dangers; to provide 
adequate light and air; to prevent the overcrowding of land; to avoid undue 
concentration of population; to encourage housing for persons at all income levels; to 
encourage housing for persons at all income levels and stages of life; to facilitate the 
adequate provision of transportation, water, sewerage, schools, parks and other public 
requirements; to protect and preserve open space as a natural resource, for the 
conservation of natural conditions for flora and fauna and to serve as urban amenity for 
scenic and aesthetic enjoyment and recreational use; to conserve the value of land and 
buildings; to encourage the most appropriate use of land throughout the Town; to 
achieve optimum environmental quality through review and cooperation by the use of 
incentives, bonuses and design review; and to preserve and increase its amenities and 
to encourage an orderly expansion of the tax base by utilization, development, and 
redevelopment of land. It is made with reasonable consideration to the character of the 
district and to its peculiar suitability for particular uses, with a view to giving direction or 
effect to land development policies and proposals of the Redevelopment Board, 
including the making of Arlington a more viable and more pleasing place to live, work, 
and play. 
 
To add the following definition to Section 2.5 Definitions Associated with Dwelling: 

Apartment Building: A multi-family building designed or intended or used as the home or residence of 
four or more households, each in a separate dwelling unit, living independently of each other and who 
may have a common right in halls and stairways. 

Accessory Dwelling Unit:  Four or more rooms constituting a self-contained accessory housing unit, 
inclusive of sleeping, cooking and sanitary facilities, on the same premises as the principal dwelling, 
subject to otherwise applicable dimensional requirements. 
 
Dormitory: A dwelling, under the ownership or control of an educational, charitable or philanthropic 
organization which provides separate rooms or suites for the semipermanent occupancy of individuals 
or groups of up to four individuals per room, with common bath and toilet facilities and without 
individual cooking facilities. 
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To add the Accessory Dwelling Units as an “as of right” use. 

5.4.2  Dimensional and Density Requirements 

E. Accessory Dwelling Units in single-family dwellings and two-family dwellings in all Residential Districts 
shall:  

1.  maintain a separate entrance either directly from the outside or through an entry hall or 
corridor shared with the principal dwelling sufficient to meet the requirements of the State Building 
code and state Fire Safety code; and 

2. not exceed 50% of the floor area of the principal dwelling. 

 

5.4.3  Use Regulations for Residential Districts 

Class of Use R0 R1 R2 R3 R4 R5 R6 R7 
Single family detached dwelling Y Y Y Y Y Y Y Y 
Accessory Dwelling Unit Y Y Y Y Y Y Y Y 
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Accessory Dwelling Units  
Additions to the Zoning Bylaw shown in underline format. Deletions shown in strikeout format. 
 

 1 November 15, 2020  

Amend SECTION 2 DEFINITIONS to add a definition for accessory dwelling unit: 
 
Accessory Dwelling Unit: An accessory dwelling unit is a wholly-contained dwelling unit located within a 

single-family, two-family, or duplex dwelling existing as of January 1, 2021. The accessory 
dwelling unit is subordinate in size to the principal dwelling unit, and physically separated from 
it, with its own kitchen, bathroom, and two means of egress, and held under common 
ownership with the primary dwelling unit. See Section 5.9.2 for additional standards. 

 
Amend SECTION 5.4.3. USE REGULATIONS FOR RESIDENTIAL DISTRICTS to include the use in the table 
of uses: 
 
Class of Use R0 R1 R2 R3 R4 R5 R6 R7 
Accessory Uses         
Accessory dwelling unit Y Y Y Y Y Y Y Y 

 
Amend SECTION 5.5.3. USE REGULATIONS FOR BUSINESS DISTRICTS to include the use in the table of 
uses: 
 
Class of Use B1 B2 B2A B3 B4 B5 
Accessory Uses       
Accessory dwelling unit Y Y Y Y Y Y 

 
Create a new section, SECTION 5.9.2. ACCESSORY DWELLING UNITS, containing standards for 
accessory dwelling units: 
 
5.9.2 Accessory Dwelling Units 

 
A. Accessory dwelling units are allowed within existing single-family, two-family, or duplex 

dwellings existing as of January 1, 2021. No more than one accessory dwelling unit is allowed 
per building. 

B. The lot area shall be at least the minimum required under Section 5 of the Zoning Bylaw. 

C. The gross floor area of an accessory dwelling unit cannot exceed 33% of the gross floor area of a 
single-family, two-family, or duplex dwelling as defined in Section 2. In no case shall the gross 
floor area of the accessory dwelling unit exceed 750 square feet. 

D. The accessory dwelling unit must be contained within the gross floor area of the principal 
dwelling existing, except for the addition of a second means of egress or other modification to 
meet the State Building Code. The principal dwelling unit shall not be otherwise expanded. 

E. The owner(s) of the structure in which the accessory dwelling unit is located must claim one of 
the dwelling units as their principal residence. 

F. No additional off-street parking spaces are required. 

G. The dwelling shall continue to be treated as a single-family, two-family, or duplex dwelling after 
the addition of the accessory dwelling unit. 
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Accessory Dwelling Units  
Additions to the Zoning Bylaw shown in underline format. Deletions shown in strikeout format. 
 

 2 November 15, 2020  

H. Prior to the issuance of a Certificate of Occupancy, the owner shall submit to the Building 
Inspector a notarized affidavit on a form provided by the Town signed under pains and penalties 
of perjury stating that the owner currently occupies one of the dwelling units on the premises as 
the owner’s principal residence.  

I. When a dwelling containing an accessory dwelling unit is sold or otherwise conveyed, the 
Certificate of Occupancy for that accessory dwelling unit shall remain in force only if all 
requirements of this section continue to be met and the new property owner submits to the 
Building Inspector a notarized affidavit on a form provided by the Town, signed under the pains 
and penalties of perjury, stating that the new owner intends to occupy one of the units in the 
structure as their principal residence, and will continue to do so, except for temporary absences 
of up to 3 months in any 60-month period. The dwelling unit and accessory unit shall not be sold 
or otherwise conveyed separately. 
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Town of Arlington, Massachusetts

ARB pre-hearing process recommendation

Summary:
9:00 pm. Board will discuss suggested process for review of Warrant Article process 

ATTACHMENTS:
Type File Name Description

Reference
Material

Agenda_Item_3_-
_Suggestions_for_ARB_Review_11-02-
20_(2).pdf

Suggestions for ARB Review 11-02-20
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D R A F T :   ARB Pre-Hearing Process 
To:    ARB Members and Jenny Raitt 

From:  Barbara Thornton, TMM, Precinct 16 

RE:    Suggested Draft Article Review Process to Avoid Complications 

DATE:   11-2-2020 

 

Dear Board Members,  

As promised in my comments during your open forum on Monday, I am sending along my notes 
on suggested steps to avoid the complications that arose at  last spring’s Town Meeting around 
zoning articles, and again this year.  I am proposing four sages of involvement and review by 
ARB members and staff. 

 

Technical Stage:  (Hearing minus 12 weeks) 

a. Assess and reconcile the proposed zoning articles with the current zoning law to 
determine basic issues and questions (ca. 12 weeks before hearing) 

b. Share results of this review with the petitioners, highlighting the results of the 
“reconciliation”, related questions and concerns 

c. Lay out the technical “pathway” (from now to hearing) process for the petitioner, 
including an explanation of the definition and process for creating and deadline for 
receiving a “main motion”. 

Organizational Stage:  (Hearing minus 6 weeks) 

a. ARB reviews all zoning related articles, with their draft “main motions” (ca. 6 weeks 
before hearing) 

b. ARB determines questions and concerns based on their reconciliation of the petitioner’s 
article with the existing zoning code and with the newly provided “main motion”. 

c. Share information with petitioner so that petitioner can respond with an edited “main 
motion” and with more information for the ARB. 

Political Stage:  (Hearing minus 3 weeks) 

a. The ARB Board members are not elected  
b. But the petitioner for the proposed article may be representing a political constituency 

as an elected official. 
c. Clarify in advance what kind of “community outreach” is considered valid by the ARB?  

What evidence of valid community outreach does the ARB require? 
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Personal Stage:  (Hearing minus 1 week) 

a. Individual ARB members take time, both with staff and with the petitioner, to 
understand the issues around the article and its ramifications.   

b. Individually clarify concerns about the article in the context of one’s ARB technical 
responsibilities vs. one’s own personal preferences.  

c. Consider whether a negative vote reflects a real technical problem and not a personal 
preference.  Take care that the vote does not block an opportunity for broader public 
dialogue on the article. 
 

Goal:  There should be no poorly crafted “main motions” or lack of clarity about how the 
petitioner’s article reconciles with the existing zoning law by the time the article comes to the 
ARB Hearing. 
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From: Don Seltzer <timoneer@gmail.com> 
To: Jenny Raitt <jraitt@town.arlington.ma.us>, Erin Zwirko <EZwirko@town.arlington.ma.us> 
Date: Mon, 4 Jan 2021 07:33:45 -0500 
Subject: Docket 3625 - Protecting the Public Interest and Welfare 

CAUTION: This email originated from outside of the Town of Arlington's email system. Do not click links or open 
attachments unless you recognize the REAL sender (whose email address in the From: line in "< >" brackets) and 
you know the content is safe.

 
To: Arlington Redevelopment Board
I wish to call the Board's attention to the situation existing at 882-892 Mass Ave.  As you will 
recall, the Board granted a Special Permit for the redevelopment of this property a few months 
ago.  Among the conditions of this Special Permit was that the Board would maintain 
"continuing jurisdiction over this permit" including taking such actions "...as it deems 
appropriate in order to protect the public interest and welfare."
This is not the first time that the Board has been in such a position.  In 2009, a previous 
Redevelopment Board granted a Special Permit to redevelop the auto dealership adjacent to the 
High School as a CVS store. The historic Atwood House, which was part of the parcel, was to be 
preserved. As stated as a special condition of the permit, 
 “The Atwood House shall remain at its present location on the site, and diligent efforts shall be 
used to maintain its present condition to prevent any damage from the elements or otherwise, 
until it is redeveloped.” 
There were also the usual stipulations regarding obeying town bylaws and snow removal from 
the adjacent public sidewalk. 
For the next decade all of this was forgotten. The Atwood House was neglected, frequently 
broken into, and badly vandalized. It became not just an eyesore, but a public safety concern due 
to its use as a drug den. And for that decade, the sidewalk remained uncleared every winter. 
Pedestrians trying to reach the CVS store, bus stop passengers, and high school students often 
had to step out onto Mass Ave to get by.
 It only came to the Redevelopment Board’s attention a little over a year when CVS applied for a 
change of signage. Awakened to the fact that it still held jurisdiction over the property, the Board 
summoned the absentee owner of the Atwood House to explain the situation. There was a lot of 
hand-wringing, voiced regrets, but no consequences for the negligence. 
The Board felt powerless to do anything at this late date. But now history is repeating itself, just 
two blocks away, right across from the High School. In Docket 3625, the Board granted a 
Special Permit for the redevelopment of the Toraya Block. It was presented to the Board that the 
site had suffered toxic contamination due to negligent behavior on the part of a past tenant and 
needed to be entirely demolished for remediation. 
The proper course of action would have been for the developer to present a plan to the Arlington 
Health Department for the safe demolition of the building, taking into consideration not only the 
toxic contamination of the building and the soil, but also the asbestos present in the structure, 
and the likelihood of lead paint. Taken into account would be the adjacent residential properties 
and the high pedestrian traffic including school children.  Once the Health Dept signed off on the 
plan it would go to Inspectional Services for the necessary permits. The Good Neighbor 
Agreement package would be sent to all abutters within 200 feet, at least a week before any 
demolition began, according to our bylaws. 
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None of that happened, and a public safety hazard was created instead. On October 26, the 
developer filed a notification with the State Department of Environmental Protection of its 
intention to remove asbestos from the interior of the building. It began this work the first week 
of November. The work went far beyond asbestos removal. It included significant exterior 
demolition of the roof top and gutting of interior walls. The debris from this demolition was 
simply piled up in the rear parking lot in several very large mounds and left unsecured. Much of 
this work occurred in the dark of night, well after legal working hours. No local permits were 
sought, nor was the Health Dept advised that it was taking place. 

Piles of Debris
 
 

A Third Pile of Debris
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 Something went wrong with the demolition and parts of the front facade of the building began 
collapsing onto the front sidewalk by the bus stop. Town employees moved in quickly to secure 
the area with fencing. 
 

Fenced Off Collapsing Facade
 
 For the next month there was no observed activity on the site. The piles of unsecured debris 
were left in the parking lot, free to blow around. Inspectional Services was not very responsive 
to inquiries. Because no permits have been applied for, they redirected questions to the State 
DEP.   The Health Dept was completely unaware of the situation until notified by residents in 
early December. Their response was to drive by the site and observe from the street. They did 
not contact the developer and have advised residents to redirect any questions to either ISD or 
the State DEP. 
As a result of resident complaints about the situation, the Town Manager did task the acting 
assistant Town Manager with determining what was going on. The developer did eventually cart 
away at least three large dumpsters of debris. Several large steel drums with mystery contents 
remain. It is not known what was in the debris, nor when work will resume and the required 
demolition permits will be applied for. The neighbors remain in the dark and are still awaiting 
the required Good Neighbor Agreement notice. 
Since early November the emergency fencing has remained up on the Mass Ave sidewalk with 
no indication of when the developer intends to make the building or sidewalk safe again.  It took 
several years for the Atwood House to become a blighted eyesore and public safety hazard.  The 
Toraya Block managed to reach that infamous status in just a few weeks.
And after each snow storm this year, the remaining sidewalk along the block has been left 
uncleared, forcing pedestrians, bus passengers, and students to once again step out onto Mass 
Ave to get by.
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Three Days after the Storm

 The Redevelopment Board retains jurisdiction over the site through the recent Special Permit 
and this time it has the leverage to do something about the problem. The developer appears 
before the Board this Monday evening (January 4) asking for another Special Permit. It is the 
Board’s obligation to use this opportunity to question the developer and get some real answers as 
to what is happening at the Toraya Block site, the plans to correct it, and why town bylaws are 
being ignored. It is the Board’s chance to redeem itself and not repeat the lapse of responsibility 
of a previous Board a decade ago.

The Board has the legal authority to impose additional conditions to "protect the public interest 
and welfare".

Don Seltzer
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From: Patricia Worden <pbworden@gmail.com> 
To: rzsembery@town.arlington.ma.us, klau@town.arlington.ma.us,  dwatson@town.arlington.ma.us, 
ebenson@town.arlington.ma.us,  keinstein@town.arlington.ma.us 
Cc: Jenny Raitt <jraitt@town.arlington.ma.us>, james worden <jamesworden007@gmail.com> 
Date: Sun, 3 Jan 2021 23:57:01 -0500 
Subject: Testimony for ARB meeting Jan. 4, 2021 

CAUTION: This email originated from outside of the Town of Arlington's email system. Do not click links or open 
attachments unless you recognize the REAL sender (whose email address in the From: line in "< >" brackets) and 
you know the content is safe.

 

Jan 4, 2021

Testimony for Arlington Redevelopment Board re Patti Miettinen’s proposal and presentation

Dear Chairperson Zsembery and Members of the Board,

Patti Miettinen’s proposal is extremely wasteful and could be environmentally damaging and unnecessary.  
For this reason I am presenting Testimony regarding:

Agenda Item 2  of the meeting on Jan 4 ARB.
Potential Zoning Bylaw amendments for 2021 Annual Town Meeting...Discussion about a proposal for energy efficient homes… Pasi Miettinen 
will be provided time to discuss a proposed warrant article regarding energy efficient homes.
Proposed Zoning Bylaw Change for Spring 2021 Town Meeting 12-22-20 Basis in Arlington’s Clean Energy Future Committee’s Net Zero 
Roadmap: Net Zero Buildings measure NZB3: “Change zoning or other bylaws that hinder the renovation or construction of net zero energy 
capable homes. Create incentives to encourage renovation and new construction projects to result in net zero energy capable buildings.”

Testimony criticizing this matter presents the following remarks about Miettinien’s assertions from one of 
my sons who is an engineer and has specialized in solar systems, energy conservation and conversion and 
electric vehicle technology and has international experience:
“As you guessed, this is total garbage, of course old buildings 
with their basements can be made very energy efficient.  Our 
house and the museum are an 1818 and 1960 building example.  
Both had different challenges but I can guarantee the carbon 
footprint or rehabbing an existing building and getting it to net 
zero energy is less than removing and replacing an entire 
building.  It's typically just a lot easier and more profitable for 
contractors who don't think reduce, reuse and recycle to think this 
way, they would rather knock down and start from a blank slate.  
This is an extremely wasteful way forward as we look to upgrade 
80% of our building stock to high efficiency, Energy Star or better 
and ideally net zero energy.”
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James
--
James Worden
Lightspeed Energy
cell: 978 771-6574 

Yours truly,
Patricia B. Worden
Town Meeting Member, pct 8

Please kindly include this communication in the official records of the meeting.
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