Date:
Time:
Location:

Arlington Zoning Board of Appeals

Wednesday, October 20, 2021
7:30 PM
Conducted by remote participation

Additional Details:

Agenda Items

Administrative Items

1.

Remote Participation Details

In accordance with the Governor’s Order Suspending Certain Provisions of the
Open Meeting Law, G. L. c. 30A, § 20 relating to the COVID-19 emergency, the
Arlington Zoning Board of Appeals meetings shall be physically closed to the public
to avoid group congregation until further notice. The meeting shall instead be held
virtually using Zoom.

Please read Governor Baker's Executive Order Suspending Certain Provision of
Open Meeting Law for more information regarding virtual public hearings and
meetings: https://www.mass.gov/doc/open-meeting-law-order-march-12-
2020/download

You are invited to a Zoom meeting.

When: Oct 20, 2021 07:30 PM Eastern Time (US and Canada)

Register in advance for this meeting:

https://town-arlington-ma-
us.zoom.us/meeting/register/tZltduytpjkvHdKmECV_j7Lb4hVhS-EpWwG

After registering, you will receive a confirmation email containing information about
joining the meeting.

Meeting ID: 860 1558 2576
Find your local number: https://town-arlington-ma-us.zoom.us/u/adNWeNXzLr

Dial by Location: 1-646-876-9923 US (New York)

Comprehensive Permits

2.
3.

Thorndike Place

Thorndike Place - Public Comments
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Meeting Adjourn
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Town of Arlington, Massachusetts

Remote Participation Details

Summary:

In accordance with the Governor’s Order Suspending Certain Provisions of the Open Meeting Law, G. L. c.
30A, § 20 relating to the COVID-19 emergency, the Arlington Zoning Board of Appeals meetings shall be
physically closed to the public to avoid group congregation until further notice. The meeting shall instead be
held virtually using Zoom.

Please read Governor Baker's Executive Order Suspending Certain Provision of Open Meeting Law for more
information regarding virtual public hearings and meetings: https://www.mass.gov/doc/open-meeting-law-order-
march-12- 2020/download

You are invited to a Zoom meeting.

When: Oct 20, 2021 07:30 PM Eastern Time (US and Canada)

Register in advance for this meeting:

https://town-arlington-ma-us.zoom.us/meeting/register/tZltduy tpjkvHdKmECV _j7Lb4hVhS-EpWwG
After registering, you will receive a confirmation email containing information about joining the meeting.

Meeting ID: 860 1558 2576
Find your local number: https://town-arlington-ma-us.zoom.us/u/adNWeNXzLr

Dial by Location: 1-646-876-9923 US (New York)
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Town of Arlington, Massachusetts

Thorndike Place

ATTACHMENTS:
Type File Name Description
Reference _ Rev. Waiver Request
K] . Rev._ Waiver_Request Comments BETA DRAFT.pdf Comments BETA
Material
DRAFT
Reference ZBA Memo.10.5.21
D \aterial ZBA Memo.10.5.21 (00207285xBC4F6).pdf (00207285xBCAF6)
Draft Decision -
o 'I\?/sztg?;:ce Draft_Decision_- Review Copy - October 13 2021.pdf Review Copy -
October 13, 2021
3 11 2021 Town
8] Refergnce 3_11_2021_Town_Manager Memo_to ZBA re Land_Transfer Condition.pdf Manager Memo to ZBA
Material re Land Transfer
Condition
Reference . Sen. Friedman - ZBA
] Material Sen._Friedman_- ZBA lir_re_Mugar_10.19.21.pdf ltr re Mugar_10.19.21
B Refergnce D_Smith_crime_stats_email.pdf D ST“'"‘ crime stats
Material email
Reference 8451 ZBA 102021
D \iaterial 8451 _ZBA 102021_Traffic_Clarification_(00208261xBC4F6).pdf Traffic Clarification
(00208261xBC4F6)
2021-10-14
o E‘Z‘;‘;Ie:lce 2021-10-14_ACC+BETA_Comment Letter Waivers.pdf ACC+BETA_Comment

Letter Waivers.pdf
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/B EITIA

IMPROVING COMMUNITIES TOGETHER

October 05, 2021

Christian Klein, Chairperson Arlington Zoning Board of Appeals

Arlington Town Counsel
50 Pleasant Street
Arlington, MA 02476

Re: Thorndike Place - Arlington, MA
Requested Waivers — Updated Review

Chairperson Klein and Board Members:

BETA Group, Inc. (BETA) continues to perform peer review of the environmental, traffic, civil and
stormwater related elements of the site plans and supporting engineering documents for the above-
referenced project. As part of this review, BETA updated their August 18, 2021 review of the Applicant’s
August 3, 2021 Thorndike Place - List of Requested Waivers to “Local Requirements and Regulations”
including waivers from Bylaws of the Town of Arlington (the Bylaws), including the Town of Arlington
Zoning Bylaw, as amended, and other Local Requirements and Regulations as defined under 760 CMR
56.02 of the Chapter 40B Regulations. Recommendations and further descriptions and discussion are
provided in the summary tables.

Waiver request considerations were based on the following materials:

e Thorndike Place List of Requested Waivers, Arlington MA — revised through August 3, 2021,
preparer not specified;

e Thorndike Place Comprehensive Permit stamped plans Dorothy Road, Arlington MA — Sheets C-103,
and C-105 - dated March 13, 2020, revised August 2, 2021 prepared by BCS Group;

e Response to Comments letter from BSC Group dated August 3, 2021

e Town of Arlington Zoning Bylaw with Amendments through April 2016;

e Town of Arlington Wetland Protection Bylaw, Article 8 (Wetland Bylaw) and Regulations for Wetland
Protection (Wetland Regulations), June 4, 2015;

e Town of Arlington Title Ill: Article |, Sections 1 and 2

e Town of Arlington Title Ill: Article I, Section 20

PROPOSED PROJECT — Current

The proposed project, as revised, includes the construction of a 124-unit 4-story senior living building
with parking below, and six (6) duplex townhouse units located along Dorothy Road. Also included are
associated access driveways, surface parking areas, utilities, infrastructure, stormwater management
and mitigation measures. The current project design involves limited site improvement in the AURA
outer 75’ Restricted Zone including a small section of the multi-unit building, access circulation, and
stormwater management discharge. Resource area mitigation and habitat restoration is also proposed
in the AURA. The 25’ No Disturb Zone will remain intact.

BETA GROUP, INC.
701 George Washington Highway, Lincoln, RI 02865
P:401.333.2382 | F: 401.333.9225 | W: www.BETA-Inc.com
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Jenny Raitt, Director, Department of Planning and Community Development
October 5, 2021
Page 2 of 10

REQUESTED WAIVERS

The Applicant provided a Thorndike Place List of Requested Waivers to “Local Requirements and
Regulations” including waivers from Bylaws of the Town of Arlington (the Bylaws), including the Town of
Arlington Zoning Bylaw, as amended, and other Local Requirements and Regulations as defined under
760 CMR 56.02 of the Chapter 40B Regulations. According to the List of Requested Waivers revised
through August 3, 2021, in addition to the waivers listed in the Table titled List of Waivers/Exceptions,
the Applicant requests an exception from such provision or requirement of all Local Requirements and
Regulations issued by a “Local Board” defined under the Chapter 40B Regulations. No hardships on the
project resulting from compliance with the cited regulatory sections were provided.

Table 1 — An Updated Waiver Request Summary for Arlington’s Zoning Bylaw Provisions and Table 2 —
Waiver Request Summary for Arlington’s Wetlands Protection Bylaw and Regulations below provides an
updated summary of the Applicant’s requests for waivers from specific sections and paragraphs found in
the cited regulations and standards. Waiver requests not included in BETA’s August 18, 2021 are
prefaced by BETA2. BETA further described the sections and provided a recommendation for granting

of the waivers.

Table 1 — Waiver Request Summary for Arlington’s Zoning Bylaw Provisions

Proposed Provisions to
be Waived

Summary of Request by
Applicant

Comments on Waiver Request

Title IlI: Article I, Sections 1
and 2

Use of Streets for
Construction or Demolition
Materials

Waiver from section, except
Applicant to comply with all
bonding requirements as
required by applicable bylaw
provisions

BETA: We defer to the Board but note that the
Applicant should provide a Construction
Management Plan indicating project phasing and
staging areas and anticipated impact to the public
right of way.

Title 1lI: Article I, Section
20

Excavation in Streets and
Sidewalks

Waiver of Permit and 25% of
fees.

BETA2: We defer to the Board.

Town of Arlington Bylaw,
Title V

(Regulations Upon Use of
Private Property); Article 9

Placement of Dumpsters

Waiver of permit
requirement; location of
construction
dumpsters/portable storage
containers to be detailed
within Construction
Management Plan, to be
submitted to Building
Inspector prior to issuance of
building permit. No waiver
sought of $24 fee.

BETA2: We defer to the Board.

Town of Arlington Bylaw,

Full waiver of section.

BETA: We believe this waiver is appropriate as the

L BIETA
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Jenny Raitt, Director, Department of Planning and Community Development

October 5, 2021
Page 3 of 10

Title V (Regulations Upon
Use of Private Property):
Article 15, Section 1-5

Stormwater Mitigation

Stormwater will be managed
in accordance with the
MassDEP’s Stormwater
Policy and Technical
Guidance, unless otherwise
exempt. Stormwater to also
be managed in accordance
with a US EPA Stormwater
Construction Permit for
Massachusetts.

stormwater management system has been
designed in accordance with MassDEP
requirements and peer reviewed for compliance.
Waiving this section means that the Applicant
would not need separate approval for Stormwater
from the Engineering Department prior to
obtaining building permits. The ZBA decision
would provide the approval.

Town of Arlington Bylaw
Title V (Regulations Upon
Use of Private Property):,
Article 16 (Art. 22, ATM
5/2/16).

Tree Protection and
Preservation

Full waiver of tree plan
approval. Comprehensive
Permit to include all local
approvals; Applicant agrees
to submit tree plan to Board
prior to issuance of building
permit, to designate such
trees in setback area of 10”
diameter or more,
indicating whether
replacement by 2.5 caliper
tree on site or payment of
$500 to tree fund.

BETA2: We defer to the Board on the granting of
this waiver; however, the Board may require
submission of this tree plan to the Board prior to
construction as a condition of approval.

Town of Arlington Bylaw,
Title IX: Article 3, Sections
4A, 4B

Town Fees and Charges,
Department of Community
Safety and Office of
Building Inspector

Waiver allowing for 25%
reduction of fees related to
fire safety, plan reviews, and
building occupancy,
plumbing, gas fitting, and
electrical permits (reflecting
25% of project as
affordable).

BETA2: We defer to the Board.

Water Connection Fee
Regulations

Water Privilege Fee

Waiver requested of 25% of
fee (reflecting 25% of project
as affordable).

BETA2: We defer to the Board.

Sewer Privilege Fee

Waiver requested of 25% of
fee (reflecting 25% of project
as affordable).

BETA2: We defer to the Board.

Article 4.02

Application of Zoning
Bylaw

Full waiver of section;
erection and construction of
12 residential duplexes and
124-unit independent living
structure dwelling together
with accessory uses thereto,
including without limitation
accessory parking (surface
and garage), garden area,
walking path, landscaping
and management/staff

BETA2: We defer to the Board.

L BIETA
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Jenny Raitt, Director, Department of Planning and Community Development

October 5, 2021
Page 4 of 10

office, common areas and
commercial kitchen,
communal dining room to be
governed by Comprehensive
Permit Decision

Article 5, Sections 5.03,
5.04

Use Regulations

No Waiver required.

Project, as modified, includes
6 duplex buildings (12
homeownership units) and a
124-unit Independent Living
apartment building (defined
as Apartment House under
Bylaw) principal use, with
residential accessory uses
(Accessory uses of off-street
parking and private garage,
garden/lawn, accessory
management/leasing
office/staff office,
community spaces
(library/lounge/activity
rooms) and fitness facility
permitted accessory.

Apartment house is allowed
in PUD via special permit
under Section 5.04- Table of
Uses, §1.05.

BETAZ2: Based on the information included in the
list of waivers, it appears that no waiver is required
from the use section. It is unclear why this section
was included in the list of waiver requests.

Article 6, Section 6.00 —
Table of Dimensional and
Density Regulations

Waiver requested to allow
Project to be constructed in
accordance with dimensional
requirements of zoning
ordinance in PUD district,
except as waived herein and
depicted on approved plans
described within
Comprehensive Permit
decision.

BETA2: We defer to the Board.

Article 6- Table of
Dimensional and Density
(Section 6.00) (p.63 of
Zoning Bylaw), and
Sections 6.07, 6.12(d)(1)
and 6.12(d)(2),6.28

General (Dimensional
and Density) Regulations
and Table; Buildings in
Floodplain, Exceptions

Waiver sought from the 25-
foot front and side yard
setback, specifically for the
front yard setback along
Dorothy Road and rear yard:
e Front yard setback of 20
feet for duplexes along
Dorothy Road.
o Rear yard setback
associated with SW corner
of IL building is 18.7 feet

BETA2: We defer to the Board.

L BIETA

8 of 98



Jenny Raitt, Director, Department of Planning and Community Development

October 5, 2021
Page 5 of 10

(Bonus) to Gross Floor
Area Planned Unit
Development Yards and
Setbacks

from rear yard, due to
shape of lot. No adjacent
buildable land is impacted.

Article 6- Section 6.07

Buildings in Floodplains

Waiver of special permit
procedure and standards
under Section 11.04

BETA2:

Article 6, Section 6.30

Open Space Regulations
for Planned Unit
Developments

Waiver of percent of “usable
open space” requirement
under Section 6.30, as such
term is defined under Article
2 definition.

[Usable open space (<10%),
as shown on Project Plans.
Future trails as may be
developed on open space
area will also available to
residents as is access path
around southern side of
building, both of which to be
less than 25 feet in width|

BETA2:

Article 7, Sections 7.06 and
7.073

Signs Permitted in any B, |
or PUD District

Waiver requested to allow
for an accessory entry sign at
main access drive, with
additional signage to: direct
residents/guests to main
entrance (freestanding);
direct to parking garage
(freestanding); canopy sign
above entrance to
Independent Living building,
together with wayfinding
signage

BETA2:

Article 8, Section 8.01

Off Street Parking
Requirements

Waiver requested to allow
for 96 total parking spaces
for Independent Living as
shown on Project Plans,
which includes 12 exterior
parking spaces and 84 garage
parking spaces. [96 spaces of
IL parking amounts to
parking ratio of 0.77
space/unit. Parking supply
satisfies standards of ITE
Parking Manual, 5th edition
for Use Code 252.

BETA2:

Article 8, Section 8.12.(11)

Parking / Loading Space

Waiver requested to allow
up to 24 compact spaces
(designed as 8.5’ x 18’) in

BETA2:

L BIETA
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Jenny Raitt, Director, Department of Planning and Community Development

October 5, 2021
Page 6 of 10

Standards

garage parking (approx. 25%
of total parking.

Note 1: The “compact”
spaces per the project plans
are compact only as to width
(8’), but provide the length
(18’) as if a standard space.

Note 2: The project’s garage
parking also provides surplus
HC spaces (8 garage spaces)
together with 2 exterior HC
spaces, to accommodate
elder drivers.

Article 10, Section 10.02

Permit Required

Waiver requested for
construction and use of
buildings and land to be in
accordance with the
Comprehensive Permit
decision.

BETA2: |t is unclear what provisions of the Bylaw
the Project is not in compliance with.

Article 11, Section
11.04(a)-(g)

Floodplain District

Waiver requested from the
special permit process/
environmental design review
and waiver of application of
local wetlands bylaw (Title 5
of Article 8), rules or
regulations and Section
11.05 of Zoning Bylaw.
Project to be governed by
Comprehensive Permit.

BET2A: BETA does not recommend granting the
waiver of Article 11, Section 11.04.

Article 11, Section
11.05(b), (d), (e), (f)

Inland Wetland District

Waiver requested from
special permit requirements
for specific uses and
structures, to the extent
portions of property are
within district.

BETA2: |t is unclear how the Project is or is not in
compliance with this provisions.

Article 11, Section
11.06(b), Section 11.06(c),
Section 11.06(d), and
11.06(e) and 11.06(f

Environmental Design
Review

Waiver requested from the
Environmental Design
Review (EDR) Process
including special permit
application submittal,
standards, procedures and
hearings before ARB.
Including a waiver from
adherence to EDR submittal
requirements of Section
11.06(d) and review
standards of Section

BETA2: We defer to the Board.

L BIETA
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Jenny Raitt, Director, Department of Planning and Community Development
October 5, 2021
Page 7 of 10

11.06(e)/(f). Waiver of sign
applications; signage to be
depicted on final approved
site plans, with exception of
temporary construction
signage as approved by
Building Official from time of
commencement of project to
completion of construction.

Article 11, Section 11.08 Waiver to the extent Section | BETA2:
11.08 varies or is not
consistent with Chapter 408,
its regulations and the rules
and policies of DHCD and
MassHousing. Applicant’s
project is subject to
affordable housing
requirements as contained in
M.G.L. c.40B and its
regulations under the New
England Fund Program of
Home Loan Bank of Boston,
in accordance with Site
Approval given by
MassHousing and Regulatory
Agreement approved by the
State. Project to provide 25%
of units to be available to
low and moderate income
families (80% AMI)

Affordable Housing
Requirements

Section 3.1, 3.2 Waiver of certain submission | BETA2:
requirements beyond the
scope and requirements of
760 CMR 56.00 at time of
initial filing; additional
documentation and
information was submitted
to Board within public
hearing process.

Application and
Documentation

Table 2 ~Waiver Request Summary for Arlington’s Wetlands Protection Bylaw and Regulations

Proposed Provisions to be Summary of Request by Comments on Waiver Request
Waived Applicant

L BIETA
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Jenny Raitt, Director, Department of Planning and Community Development

October 5, 2021
Page 8 of 10

Wetland Bylaw, Title V: Article 8,
Section 2

and

Wetland Regulations, 2(A)(5), 4(3)
and 4(7)

Waiver of Sections 2(A)(5),
4(3) and 4(7). Specifically:

Section 2(A)(5) Waiver of
Adjacent Upland Resource
Area (AURA) as a Resource
Area subject to Jurisdiction.

Section 4(3) Definition.
Waiver from defining AURA.

Section 4(7) Definition.
Waiver from defining Area
Subject to Protection Under
the Bylaw.

BETA:
Section 2(A)(5). BETA does not

recommend waiving AURA as a Resource
Area Subject to Protection. The current
design meets the intent of the AURA’s
presumption of significance and
performance standards. Compliance with
the regulations can be met. Therefore, a
waiver is not required.

The project and mitigation proposed in
the Thorndike Place Comprehensive
Permit plan set last revised August 2, 2021
and statements provided in their 8/3/21
List of Requested Waivers document
acknowledge the AURA’s presumption of
significant through providing the required
25-foot No Disturbance Zone and
minimizing permanent site alterations in
the 75-foot Restricted Zone. Mitigation
provided by the proposed 2:1 floodplain
compensation area located in the AURA
that will include the restoration of native
vegetation through elimination of invasive
species and planting of native species, will
provide a benefit to the AURA’s ability to
protect the presumed interests it
provides.

Section 4(3) Definition. Waiver from
defining AURA. BETA does not
recommend granting the waiver of this
section. See comments above.

Section 4(7) Definition. Waiver from
defining Area Subject to Protection Under
the Bylaw. BETA does not recommend
granting the waiver of this section. See
comments above.

Wetland Regulations, Section 23 —
Land Subject to Flooding

Definitions and Performance
Standards

Section 23 — Land Subject to
Flooding (Bordering and
Isolated)

Waiver from Section 23
Paragraph A. Findings —
presumptions of
significance; Paragraph B.
Definitions; and Paragraphs
C through E, the

BETA: BETA does not recommend
granting the waiver of Section 23 — Land
Subject to Flooding. The current design
meets the intent of the resource areas’
presumption of significance and is in
compliance with the performance
standard. Therefore, a waiver is not
required. Compliance with the
regulations can be met.

L BIETA
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Jenny Raitt, Director, Department of Planning and Community Development

October 5, 2021
Page 9 of 10

performance standards.

The project proposed in the 8/2/2021
Thorndike Place Comprehensive Permit
plan set and statements provided in their
8/3/21 List of Requested Waivers
document acknowledge the resource
areas’ presumption of significant by
providing the 2:1 floodplain compensation
for the proposed filling below the 100-
year floodplain elevation.

Wetland Regulations, Section 24 —

Vegetation Removal and
Replacement

Performance Standards

Section 24 — Vegetation
Removal and Replacement.

Waiver from entire Section
including Paragraph A.
Findings — presumption of
significance; Paragraphs B
through D. Performance
Standards; and Paragraphs E
through H. — Plan and
Planting Requirements

BETA: BETA does not recommend
granting the Waiver of Section 24 —
Vegetation Removal and Replacement.

The Project is providing habitat
restoration in the location of the 2:1
floodplain compensation area and also
will be providing habitat restoration of the
rear acreage that will remain
undeveloped. Such restoration efforts
should follow the guidance provided by
the Regulations in Section 24.

Wetland Regulations, Section 25 —
Adjacent Upland Resource Area

Performance Standards

Wetland Regulations,
Section 25 — AURA

Waiver from the entire
Section including Paragraph
A. Findings — presumption of
significance; Paragraph B.
Definition and Boundary
including the 25’ NDZ and
75’ Restricted Zone;
Paragraph C. No Disturb
Zone performance standard;
Paragraph D. Restricted
Zone presumption of
significance and
performance standards; and
Paragraph E. Use
restrictions.

BETA: BETA does not recommend
granting the Waiver of Wetland
Regulations, Section 25 — AURA. See
Waiver of Sections 2(A)(5), 4(3) and 4(7)
above.

L BIETA
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Jenny Raitt, Director, Department of Planning and Community Development
October 5, 2021
Page 10 of 10

Wetland Bylaw, Title V: Article 8, Wetland Bylaw, Title V: BETA: Given the proximity of the
Section 11 Article 8, Section 11. protected Bylaw Resource Areas within
and adjacent to the Project as proposed,

Bond Requirements . . . . h
q The applicant is requesting a | BETA recommends retaining the right of

waiver of the bond the Conservation Commission to require a
requirements in the Bylaw. performance bond.
Wetland Bylaw, Title V: Article 8, Wetland Bylaw, Title V: BETA: These fees are used by
Section 16.B.11. Article 8, Section 16.B.11. Conservation Commissions to fund review
. . . of Projects. BETA defers to the
Wetland Consultant Fees The applicant is requesting a ) X L
. Conservation Commission to comment on
full waiver of the consultant . .
. whether the request to waive the entire
review fee.

consultant fee would be sufficient for this
Project.

If you have questions about any of these comments, please feel free to contact us. Otherwise, we will
be present at the next scheduled public hearing to provide further discussion on the applicant’s
Thorndike Place List of Requested Waivers.

Very truly yours,
BETA Group, Inc.

William P. McGrath, P.E. Marta Nover
Senior Associate Vice President
cc: Douglas W. Heim, Arlington Town Counsel

Emily Sullivan, Environmental Planner & Conservation Commission Agent
Susan Chapnick, Chairperson — Arlington Conservation Commission

L BIETA
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SMOLAK & VAUGHAN 3

To:  Arlington Zoning Board of Appeals

Fr: Stephanie A. Kiefer, Esq.

Re:  ALR Thorndike Place 40B Comprehensive Permit
Date: October 4, 2021, updated October 5, 2021

The below memorandum was originally submitted to the Zoning Board on October 4,
2021 and has been updated as of October 5, to clarify the intent of the Applicant’s offer to
permanently protect a portion of its land from future development and certain investigations of
the land related to such land protection.

Background

Arlington Land Realty, LLC (“ALR”) has offered to negotiate a mutually agreeable
Memorandum of Understanding (“MOU”) with the Town of Arlington (the “Town”) with
respect to a portion of ALR’s property, approximately 12 acres in size, which would not be
further developed for residential, commercial or industrial uses. Such MOU is intended to set
forth terms relating to, inter alia, the protection, rehabilitation and ongoing maintenance funding
for the undeveloped portion of the ALR property and to confirm a cooperative effort on behalf of
the Town and ALR. It is anticipated that the primary Town departments with whom ALR will
collaborate will include the Department of Planning and Community Development, the Arlington
Legal Department, and the Conservation Commission and/or its agent.

To address those aspects of the intended MOU, which relate directly to the Applicant’s
Thorndike Place 40B project proposal, consisting of a four-story 124-unit independent living
building, twelve duplex-style ownership units, together with associated surface and garage
parking, access drives and such other project amenities as depicted on the BSC Group plan set,
titled “Thorndike Place Comprehensive Permit, Dorothy Road, Arlington Massachusetts,” dated
March 13, 2020, revised through August 27, 2021 (the “Thorndike Place project”), we provide
this description of the open space parcel components thereto.

The Applicant can clarify to the Board that the Thorndike Place project, as presented to the
ZBA, includes the following commitments on behalf of ALR, subject to the timely receipt of a
final Comprehensive Permit acceptable to the Applicant:

1. Conservation of a portion of the ALR Property.
ALR has offered as a component of its proposed Thorndike Place project, to record a
perpetual restriction against future development on approximately a 12-acre portion (the
“Open Space Parcel”) of the entire 17.7 acre ALR property. The area to be conserved is
to be consistent with the BSC plan entitled “Proposed Conservation Parcel,” as revised
through August 27, 2021.
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Consistent with the stated goals of the Town, the Open Space Parcel would be preserved
and maintained as undeveloped, natural space, and appropriate for conservation and/or
passive recreation for the benefit of the community of Arlington. The conservation of the
Open Space Parcel likewise is responsive to community concerns about restricting the
ability for future development on those lands and attendant impact on local floodplains or
environmental resource areas.

2. Assessment plan and removal of solid waste and invasive species.

Over the past few months, ALR has proactively contracted for third party services to
engage in removal of solid waste and needles/sharps disposed on the property by
trespassers, in an amount of approximately $100,000. Under those commitments, the first
steps necessarily involves removal of needles/sharps from the ground. The work on the
removal of the sharps began in the latter part of September, and will continue to advance
over the coming months together with removal of solid waste/former encampment sites.
ALR has also worked together with the Somerville Homeless Coalition and Arlington
Police Department to respond to the community issue of housing for homeless persons.

The Applicant recognizes that additional funds will be required to remove additional
solid waste/debris and to prepare and implement a prioritized mitigation plan to reduce
the invasive species population and provide for a replanting/rehabilitation of the buffer
and floodplain within the Open Space parcel, with input from Community Development
and/or the Conservation Commission. While the final terms/mechanism to fund the same
(e.g., escrow, letter or surety or bond) the same will be worked out in the expected MOU,
ALR can confirm that as part of the 40B project, it will set aside/budget an additional
$100,000 toward planning and removal of solid waste/invasive species within the Open
Space Parcel area, which would be a total investment of $200,000 (inclusive of the
amount that has already been committed/contracted for) by ALR to plan for removal
solid waste and mitigation of invasive species on the Open Space Parcel. To provide
assurance to the ZBA, the Applicant would offer that the additional $100,000 be
escrowed or bonded at the time of issuance of building permits for Thorndike Place, with
the work generally to be implemented prior to completion of construction.

3. Ongoing maintenance of the Open Space Parcel.
ALR continues to commit as part of the Thorndike Place proposal, that it will fund, over
the course of a ten-year period, an annual contribution of $25,000 for continued
implementation/maintenance of the Open Space parcel. To provide assurance to the ZBA,
the Applicant would offer that it would accept a condition of approval for Thorndike
Place to include a $25,000 annual maintenance budget for ten years upon issuance of the
final certificate of occupancy.

4. Environmental Site Assessment
While the ZBA draft decision has previously referenced the potential desire for a Phase |
site investigation, the Applicant would like to clarify for the Board that within
discussions with the Town concerning an MOU as well as in response to the draft
conditions of a comprehensive permit, the Applicant agrees that it will retain a qualified
Environmental Professional to perform a Phase I Site Assessment (“ESA”) (consistent
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with ASTM Standard E1527) on the Open Space Parcel. The ESA would be undertaken
prior to issuance of building permits. Should such ESA include findings and
recommendations for further environmental assessment, ALR will have such additional
assessment work undertaken. If the environmental professional has determined that that a
reportable release of oil or hazardous materials, as such term is defined under 310 CMR
40.00 (the Massachusetts Contingency Plan or “MCP”) exists on the land, ALR shall
comply with the applicable requirements of M.G.L. ¢.21E and the MCP.
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TOWN OF ARLINGTON

Zoning Board of Appeals
730 Massachusetts Avenue
Arlington, MA 02476

DRAFT DECISION — REVIEW COPY — OCTOBER 13, 2021
G.L.c.40B, 8§88 20-23

APPLICANT: ARLINGTON LAND REALTY, LLC (“Applicant”)
PROPERTY: Off Dorothy Road and Parker Street (the “Property”)
ASSESSORS’ MAP: Assessors Parcels 17-6-6A, 16-8-8, 16-8-2, 16-8-3, 16-8-4,

16-8-5, 16-8-6, 16-8-7A, 13-12-5A, 14-2-8 and 14-2-5
DEVELOPMENT NAME: Thorndike Place

DATE: , 2021

I. PROCEDURAL HISTORY

1.  Anapplication filed by the Applicant for a Comprehensive Permit pursuant to G. L.
c. 40B, 8820-23 was received by the Town of Arlington Zoning Board of Appeals
(“Board”) on or about August 31, 2016 (“Application”). As originally designed, the
Application proposed the development of twelve (12) home ownership units in six
(6) duplex-style structures, and two hundred and seven (207) rental units in a single
four-story multifamily structure, for a total of two hundred and nineteen (219) units
located at the Property (the “Project”).

2.  The Board’s public hearing on the Application was duly opened on September 26,
2016. On October 6, 2016, the Board submitted a notification to the Applicant
pursuant to 760 CMR 56.03(8) stating it had determined that the Town met the
1.5% Land Area Minimum Safe Harbor. On October 21, 2016, the Applicant
appealed the Board’s determination to the Department of Housing and Community
Development (“DHCD”). On November 17, 2016, the DHCD issued a decision
ruling that the Board’s Safe Harbor notification was in error, and determining that
no such safe harbor was applicable. The Board timely appealed this decision to the
Housing Appeals Committee (“HAC”). After a de novo hearing, on October 15,
2019, the HAC issued a decision upholding the determination of the DHCD, and
remanding the matter back to the Board. At the request of the Applicant, the
Board’s hearing was resumed on December 10, 2019. At the December 10, 2019
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hearing, the Applicant requested a further continuance of public hearings until April
14, 2020 to present updated plans in advance thereof.

3. On or about March 19, 2020, the Applicant provided updated preliminary site plans
prepared by BSC Group and an updated set of preliminary architectural plans
prepared by GreenStaxx. However, due to the onset of the COVID-19 pandemic,
the Board did not resume the public hearing until August 25, 2020, at which time all
further sessions of the public hearing were conducted remotely pursuant to
Governor Baker’s March 12, 2020, Order Suspending Certain Provisions of the
Open Meeting Law, G.L. c. 30A, 8§18, which allows for persons to attend and
participate via Zoom. After the expiration of the Governor’s Order, “An Act
Extending Certain COVID-19 Measures Adopted During the State of Emergency”
was signed into law, extending those same provisions until April 1, 2022.
Subsequent sessions of the public hearing were held on October 13, 2020,
November 24, 2020, December 8, 2020, December 22, 2020, January 26, 2021,
February 16, 2021, March 11, 2021, April 8, 2021, May 13, 2021, June 10, 2021,
June 29, 2021, August 3, September 9, 2021, October 5, 2021, and October 20,
2021. The public hearing was closed on October __, 2021.

4. During the public hearing, the Applicant was assisted primarily by its authorized
representatives Gwen Noyes and Arthur Klipfel of Oaktree
Development/GreenStaxx; its counsel Stephanie Kiefer of Smolak and VVaughan,
LLP; its civil engineers John Hession, P.E., and the BSC Group; its traffic engineer
Scott Thornton, P.E., of Vanasse and Associates, Inc. (“VAI”); its architect Scott
Vlasik, of Bruce Ronanyne Hamilton Architects; and its housing consultant, Robert
Engler of S.E.B. The Applicant also was represented within the public hearings by
Ambrose J. Donovan, P.E., LSP of McPhail Associates LLC and senior housing
management consultant, Alan Zimlicki, of ASZ Associates.

5.  The Board utilized the services of its peer review engineers, BETA Group, Inc.,
with Marta Nover, Julia Stearns, Todd Undzis, P.E., William McGrath, P.E., and
Laura Krause, Senior Environmental Scientist, handling civil engineering and
wetlands, and Greg Lucas, P.E., PTOE, Tyler de Ruiter, P.E., PTOE, and Dennis
Flynn, P.E., PTOE handling traffic. The Board also utilized the services of Town
Counsel Douglas Heim, Esq., Director of Planning and Community Development
Jennifer Raitt, Senior Planner Kelly Lynema, Senior Transportation Planner Daniel
Amstutz, Town Engineer Wayne Chouinard, and other town staff. The Board was
also represented during the course of the hearing by Special Town Counsel
Jonathan Witten, Esq. of KP Law, and Paul Haverty, Esg., of Blatman, Bobrowski
& Haverty, LLC as its Chapter 40B technical consultant through a grant from the
Massachusetts Housing Partnership.
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6.  The Project site consists of a 17.7-acre parcel of land off Dorothy Road, and is
located between Concord Turnpike (Route 2) to the south and west and residential
neighborhoods to the north and east of the Property. The Property is also bordered
to the east by Burch Street and the Town of Arlington Thorndike Park.

7. The Property is located within the Planned Unit Development (PUD) Zoning
District. The abutting residential properties are zoned primarily as within the Two-
Family (R-2) Zoning District, with the exception of the residential properties on the
western side of Littlejohn Road, which are within the Single-Family (R-1) Zoning
District. Thorndike Park, located to the east of the Property is in the Open Space
(OS) Zoning District. Use in these districts are consistent with zoning.

8.  Of the total Project site, approximately 13.7 acres are within the regulatory
floodplain. The portion of the Property to be developed as the Project is
approximately a 5.6 acre parcel, along the northern/central area of the Property,
with limited areas of floodplain along the southern and eastern portions of the
designated area of development.

9.  The Applicant provided various materials, reports, studies, and revised plans
throughout the course of the public hearing on the Application. While, as described
below, the design has been revised several times during the public hearing process,
the final proposed Project includes 6 duplex buildings/12 ownership units along
Dorothy Road and a 124-unit, four-floor senior living rental building behind the
duplex units, together with accessory parking, landscaping, and access drives (the
“Project”). The final proposed Project is depicted on the BSC plan set, titled
“Thorndike Place Comprehensive Permit, Dorothy Road, Arlington
Massachusetts,” dated March 13, 2020, revised through August 27, 2021, and
consisting of fourteen (14) sheets and the architectural plans prepared by Bruce
Royanne Hamilton Architects and GreenStaxx, titled “Thorndike Place, Arlington,
Massachusetts”, dated September 2, 2021, consisting of sixteen (16) sheets.

10. Within the public hearing, during fall 2020, the Applicant submitted revisions to the
Project’s originally-proposed layout responsive to comments made by the Board’s
peer review consultants at BETA Group and by the Arlington Conservation
Commission, seeking to reduce impacts within wetland resource areas and buffer
thereto.

11. Thereafter, the Applicant submitted a revised set of plans and supplemental
materials to the Board on November 3, 2020. The revised proposal reduced the total
number of units in the Project from 219 units to 176 units. This revision also
eliminated the six (6) duplex structures originally proposed by the Applicant, in
favor of an all-rental development in a single structure, which was moved northerly
on the Property toward Dorothy Road.
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12. OnJanuary 21, 2021, Applicant’s engineers submitted supplemental plans and
documentation to the ZBA, including a fiscal analysis; BSC Response to BETA
Group and the Town Engineer’s stormwater comments; an updated stormwater
report; revised Site Plan Sheets C-100, C-101, C-105, C-200, C2-03; a revised
Wetland Delineation Memorandum and responses to BETA’s traffic peer review.
Subsequent to the Board’s January 26, 2021, public hearing, the Applicant proposed
further adjustments to the architecture of the building.

13. [Intentionally left blank]

12. Inspring 2021, the Board requested the Applicant to consider reintroduction of the
ownership duplex units within the proposed development. Thereafter, the Applicant
responded to the Board’s request, such that the building layout remained within the
plan’s perimeter access path, but the rental building was reduced in size to allow
reintroduction of the six (6) duplex buildings, consisting of twelve (12) ownership
units. Within this revised concept, the Applicant modified the rental building to
decrease the size of the same and to decrease the number of units such that the
building was designed to accommodate 124 age-restricted housing units, consisting
of a mix of studio, one- and two-bedroom units together with ancillary common
spaces associated with an independent living residence for seniors.

13. Between July and September 2021, the Applicant provided additional detail and
assessment of the revised concept project plans, including VAI’s updated traffic
impact assessment report submitted on August 3, 2021, BSC updated civil plan set
as revised through August 27, 2021, a full set of updated architectural plans
submitted on September 2, 2021, updated stormwater management report dated
August 31, 2021, updated waiver list through September 2, 2021 and written
responses to BETA peer review comments (traffic, civil and wetlands),
Conservation Commission comments and Town Department/Staff comments.

14. During the extensive public hearing process, there was significant public input,
including strong local opposition. The Board heard input from abutters and other
interested persons throughout the hearing process. The Board also heard significant
input from town departments, including the Arlington Redevelopment Board, the
Conservation Commission, the Department of Planning and Community
Development, the Transportation Advisory Committee, Select Board, and
Engineering Division. The Board also received significant input from the Arlington
Land Trust and the Mystic River Watershed Association, both independent local
non-profits. Additionally, the Board received correspondence from the Town’s
State House delegation.

15. The Board finds the final proposed Project to represent a notable improvement to
the prior project design, most specifically with reductions in impact on floodplain
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and wetland resource areas/buffers thereto, reduction in traffic generation and
parking, reduction in impervious surfaces and a more climate change responsive
design, inclusive of providing all first-floor elevations above projected 2070 storm
surge elevations. While the final proposed Project may be an improvement on its
predecessor, it is the duty of the Board to determine whether the final proposed
Project, on its own terms, appropriately addresses local concerns.<note for
deliberation>

. JURISDICTIONAL FINDINGS

16. The Applicant has demonstrated its eligibility to submit an application for a
Comprehensive Permit to the Board, and the development fulfills the minimum
project eligibility requirements set forth in 760 CMR 56.04(1) as follows:

a.  The Applicant is a limited liability company, and has indicated in its
application that it will conform to the limited dividend requirements of G. L.
40B, 88 20-23, thus establishing it is a limited dividend entity. The Applicant
has a principal address of 222 Berkley Street, Boston, MA 02116.

b.  The Applicant has received a written determination of Project Eligibility from
MassHousing dated December 4, 2015, under the New England Fund
Program, a copy of which was provided to the Board with the original
application. The Board subsequently contacted MassHousing regarding the
changes to the proposed development, asking for a determination pursuant to
760 CMR 56.04(5). MassHousing submitted a written determination dated
March 23, 2021, determining that the changes to the development, including
the removal of the duplex development, would not constitute a substantial
change pursuant to 760 CMR 56.04(5). The Board reserves all of its rights
regarding this determination.

c.  The Applicant provided deeds dated September 8, 2015, recorded in the
Middlesex South in Book 1479, at Page 27. Thus, the Applicant has shown
evidence of site control sufficient to qualify as an applicant for a
Comprehensive Permit.

d.  The Applicant has agreed to execute a Regulatory Agreement that limits its
annual distributions in accordance with G. L. c. 40B and the regulations (760
CMR 56.00 et seq.) and guidelines adopted thereunder by DHCD.

17. The Town of Arlington (“Town”) did not meet the statutory minima set forth in G.

L. c. 40B, § 20 or 760 CMR 56.03(3) to 56.03(7) at the time the original application
was filed, except as noted below:
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a.  Atthe time of the filing of the Application, the number of low or moderate
income housing units in the Town constituted 5.64% of the total year-round
housing units in the Town, based on the most recent publicly available copy of
the DHCD Subsidized Housing Inventory, dated . Thus, the Town does not
meet the ten percent (10%) statutory minimum.

b.  The Board has asserted a claim that there are existing affordable housing units
that are on sites that comprise more than one and one half percent (1.5%) of
the total land area of the Town that is zoned for residential, commercial or
industrial use (excluding land owned by the United States, the Commonwealth
of Massachusetts, or any political subdivision thereof). The Board timely
asserted this claim pursuant to 760 CMR 56.03(8). The Applicant appealed
this claim to the Department of Housing and Community Development, which
issued a decision dated November 17, 2016, reversing the Board’ Safe Harbor
determination. The Board appealed this decision to the Housing Appeals
Committee. On October 15, 2019, the Housing Appeals Committee upheld
the decision of the Department of Housing and Community Development.
Because this decision was not a final decision, the Board was not able to
pursue an appeal pursuant to G. L. c. 30A, § 14 at that time. The Board
reserves its rights regarding this Safe Harbor claim.

c.  The granting of this Comprehensive Permit will not result in the
commencement of construction of low or moderate income housing units on a
site comprising more than three tenths of one percent of land area in the Town
or ten acres, whichever is larger, zoned for residential, commercial or
industrial uses (excluding land owned by the United States, the
Commonwealth of Massachusetts or any political subdivision thereof) in any
one calendar year.

d.  The Town has an approved Housing Production Plan pursuant to 760 CMR
56.03(4), but is not currently within (or eligible for) certification.

e.  The Town has not achieved recent progress toward its housing unit minimum
pursuant to 760 CMR 56.03(5).

f.  The Project as originally submitted does not constitute a Large Project
pursuant to 760 CMR 56.03(6).

g.  The Applicant’s Comprehensive Permit Application does not constitute a
Related Application pursuant to 760 CMR 56.03(7).

1. FACTUAL FINDINGS
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L ocation of Project

18. The Project is located on a low-lying, undeveloped 17.7 acre parcel of land located
between Concord Turnpike (Route 2) to the south and west and single- and two-
family residential neighborhoods to the north and east of the Property. The
Property is bordered on the north by Dorothy Road and on the east by Burch Street
and Thorndike Park. The northwest corner of the Property along Dorothy Road is
at the intersection with Littlejohn Street.

19. The Property is located within the Planned Unit Development (PUD) Zoning
District. In this District, duplex homes are allowed as of right and multifamily housing is
conditionally allowed. The maximum building height in the PUD district is 85 feet and
residential housing is limited to five (5) floors. The height of Applicant’s senior rental
building, which is four (4) floors, and the three-floor duplex structures adhere to the zoning
height limits.

20.  While the Property is approximately 0.7 miles (a 13-minute walk) from the Alewife
MBTA station utilizing the Minuteman Bikeway, there is no direct access to the
station or the transit-oriented development around it. Vehicular access to the
neighborhood in which the Property is located is via Lake Street, one of the most
congested thoroughfares in Arlington, and within the local road network consisting
of narrow, 25-foot wide local roads. The local road network is stressed even in the
absence of the Project by the cut-through pressure exerted by the congestion on
Lake Street. There is no direct automobile access from the Property to Route 2.

21. The location of the Project presents several major problems that make reconciling
and balancing local needs, including the local need for affordable housing, uniquely
difficult. These problems include repeated and severe flooding that will certainly
be exacerbated in the future by rapid climate change; the presence of extensive
wetlands and related resource areas on the majority of the site; decades of neglect
that have resulted in serious degradation of the Property; the Project’s isolation
from the transit-oriented development in the immediate vicinity of the Alewife
MBTA Station; the location of the Project in a uniform, long-established residential
neighborhood that is much smaller in scale; and the poor performance of Lake
Street and the surrounding network of local roads from both a traffic and safety
point of view. If the Property were larger, or the Project smaller, it would have been
easier, though not necessarily easy, to resolve the conflict among local needs
brought about by these difficulties. As it is, the Project is uniquely challenging.

22. Inresponse to the site challenges, the Applicant addressed the Board’s concerns,
resulting in a final project design that is notably reduced from the original project
iterations, maintains a compact design away from protected vegetated wetland
resource areas, has been engineered to account for climate change concerns and
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23.

24,

25.

26.

27.

28.

incorporates traffic mitigation measures targeted to decrease individual vehicular
trips to and from the Project site. /Board to discuss/

Wetlands and Flooding

The Property is located in a neighborhood that has been historically subject to
flooding. The Board has received testimony of this historic flooding on and around
the Property, a remnant of the “Great Swamp” of Alewife. Much of the Property,
notably its southern portion closest to Route 2 is bordering vegetated wetland, with
a pocket of isolated vegetated wetland to the east of the proposed development
envelope proposed on the Property.

The southern and eastern portions of the property are largely within the regulatory
floodplain. The site has provided flood storage capacity over the years. Still, a
2015 letter to Town Counsel noted that “historical reports indicate that flooding
occurs beyond the 100-year flood extents shown” by FEMA. A 2015 letter from
the Arlington Conservation Commission noted that “neighborhoods surrounding the
Mugar Property have a long history of street and basement flooding during and
after storm events” and “Alewife Brook runs ‘backwards’ (away from the Mystic
River) during large rain and flood events, which may contribute to flooding of the
Property and its neighborhood.”

A memorandum prepared by Weston & Sampson on behalf of the Arlington Land
Trust noted that “there is concern that developing on the wetland will exacerbate an
area that has already experienced extreme flooding events in recent decades.” The
Weston & Sampson report evaluated the prior project design of a 176 multifamily
unit project, and not the current project. The revised building footprints will be
predominantly outside the floodplain, and the proposed first floor elevation of all
buildings will be above the 2070 projected flood elevations.

During the hearing process, the Board expressed concerns that climate change will
aggravate the historical flooding problem of the area and that climate change will
strengthen storms and create more severe precipitation events. Recent data already
show heavier rainfall than older data, and the situation will inevitably get worse.
Addressing flooding in the era of climate change requires designing, not for the
past, or even the present, but for the future. Resiliency is a key local concern.

Current Massachusetts legislation requires that buildings be designed to the 100-
year base flood elevation (BFE), which is currently 6.8 feet NAVD88 and the 500-
year flood elevation is at 10.75 feet NAVDB88.

Applicant’s revised project design, as approved by this Decision, has included
climate resiliency measures, including, inter alia, raising the building elevations.
The elevation of the first floor of the senior living rental building is at Elevation 16
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and the first floors of the duplexes along Dorothy Road are at Elevation 12, both
above the existing 100 and 500-year base flood elevation and also above the
elevations associated with projected sea level rise (SLR) and storm surge (SS)
effects under the current standards as well as the 100 year flood under projected
2070 flood elevation modeling.

29. The Cambridge Climate Change Vulnerability Assessment and Cambridge Flood
Viewer were also considered by the Board with respect to projected 2070 SLR/SS
and precipitation flooding at the Property. Per the Cambridge Flood Viewer, the
anticipated 2070 100-year SLR/SS flood elevation is 22.5 Cambridge City Datum,
which datum is 11.65 above NAVD88, making the equivalent 2070 100-year flood
elevation to be Elevation 10.85. The first floor of each of the duplexes (with FFE at
Elevation 12) and the senior rental building (FFE at Elevation 16) are designed
above the projected 2070 flood elevations.

30. The neighborhood north and west of the Property is also subject to periodic
flooding during or after storm events. Neighbors are deeply concerned that
development of the Property will exacerbate the flooding that they already
experience.

30A. In response to the Board’s request, the Applicant has submitted a summary of
the evidence in the record on whether the Project would exacerbate the flooding
that the surrounding community experiences already. The Board has also asked its
peer consultant, BETA, to review the Applicant’s conclusions.

(a) The flooding currently experienced on Dorothy Road and Littlejohn Street is
so-called localized flooding, which tends to happen after a heavy rain. The
intersection of Dorothy and Littlejohn is a low point in the neighborhood with two
catch basins at the Dorothy/Littlejohn intersection and two catch basins in the
vicinity of 56 and 57 Dorothy Road. These catch basins discharge through a
municipal 12” storm drain across the Thorndike Place property to the southeast at
Route 2. There is some question whether the 12”” municipal storm drain has
adequate capacity to accommaodate the localized flow. In any event, only a very
small part of the project area currently drains into those catch basins, and that
proportion will be reduced essentially to zero after the project is built. The
project is designed in accordance with Massachusetts guidelines to retain all
stormwater onsite. As designed, it will not contribute to the localized flooding that
currently is the bane of the neighborhood.

(b) The project area experiences stream flooding as well. Steam flooding is
related to the flow from Alewife Brook. The current FEMA designated 100-year
elevation on the site is 6.8. The Thorndike Place project will involve filling
certain “Border Lands Subject to Flooding” (BLSF), which would reduce storage
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capacity and increase the stream-flooding risk. This filling is offset, however, by
the creation of new storage to compensate for storage lost to disturbance. The
Applicant has agreed to meet the requirement of the Arlington Wetlands
Protection Regulations (which are more stringent than state law) for
compensatory storage on a 2:1 basis (that is, two units of compensatory storage
for every unit of storage lost to filling). By meeting this standard, the proposed
project will not contribute to increased flooding on adjacent or downstream
properties. This has been confirmed by the Town’s Peer review consultant, BETA
Group, in their September 8, 2021, Comprehensive Permit Civil / Wetland Peer
Review #5.

(c) The third potential source of flooding is groundwater flooding. Based on the
test pits conducted on November 25, 2020, groundwater on the site is estimated to
be at elevation 3.0. The Applicant has agreed to conduct additional groundwater
testing to confirm the seasonal maximum high groundwater elevations on the site.
While there are potential concerns for controlling groundwater flooding on the
Property (and the Applicant is addressing those concerns), the Applicant offered
testimony from Ambrose Donovan, PE, LSP of McPhail Associates, that the
proposed development, including the projection of building foundations below
groundwater, would have no impact on the groundwater table in the vicinity of the
project.

(d) Ina memorandum dated October 8, 2021, the Town’s peer consultant, BETA
Group, reviewed and concurred with the Applicant’s summary of the evidence on
flood risk, subject to the gathering of additional data on groundwater elevations.
While BETA stresses that the project cannot be expected to improve existing
conditions off-site, it agrees that stormwater management associated with the
project will not exacerbate them. BETA observes, however, that additional
precautions may need to be taken to protect the proposed project itself from
groundwater flooding depending on the gathering of additional data on peak-
season groundwater elevations.

(e) The project’s stormwater management system has been designed to meet and
exceed the Massachusetts Stormwater Standards. In particular, the proposed
stormwater runoff rates are equal to or less than existing runoff rates for the 2
through 100-year storm events using NOAA 14+ precipitation data. The use of
the NOAA 14+ data exceeds current state requirements, although it conforms to
the current practice of the Arlington Conservation Commission and was requested
by the Commission. The Commission stresses that in practice these data reflect
current precipitation conditions and do not fully take into account the likelihood
that climate change will result in more extreme precipitation conditions in the
future.

(f) The Board takes note of the observation of the Applicant’s engineer that the
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construction of the project may provide an opportunity for the Town to clear its
existing easement of vegetation and increase the capacity of the municipal system
to minimize the likelihood of localized flooding in the future.

31. Sea level rise and storm surge present additional dangers. There is a substantial
possibility that the Amelia Earhart Dam in Somerville and Everett will be flanked
or overtopped in the next thirty to forty years. This could lead to reversed flows on
the Mystic River and its tributaries and severe flooding upstream. The risk of this
regional catastrophe may not be much influenced by this Project. Here the key issue
is whether the project design is sufficient to protect the persons and property of
residents of the proposed apartments as well as neighbors. This is an additional
aspect of the challenge of resiliency.

32. Asimportant as flood storage is, the wetlands on the site serve other important
values as well, as neighbors have pointed out. In recognition of the strong local
interest in protecting wetlands as an environmental resource, the final proposed
Project has been designed, as confirmed by BETA peer review, to provide
compensatory flood storage at a ratio of 2:1.

33. The Project will involve limited work within the buffer zone and within floodplain
as defined by M.G.L. ¢.131, 840 and its regulations at 310 CMR 10.00, the Project
will be required to obtain an Order of Conditions under the State Wetlands
Protection Act. The Project’s applicability under the Arlington Wetlands Bylaw,
which is more restrictive than the state Wetlands Protection Act in a number of
aspects, including protecting additional resource areas and requiring 2:1
compensation for disturbed areas, was extensively evaluated within the public
hearing and such considerations are subsumed within this Comprehensive Permit,
which is a master permit of all local approvals.

34. The Project includes 25,310 square feet of temporary disturbance in the locally
protected Adjacent Upland Resource Area (“AURA”) associated with site grading
and compensatory storage creation and approximately 1,206 square feet of pervious
walkway within the outer portions of the AURA, together with 623 square feet of
disturbance of the outermost 25 feet of AURA associated with a portion of the back
wall on the first floor/garage of the senior living building.

35. The Project is designed to provide for 2:1 compensatory flood storage, as confirmed
by the Board’s peer reviewer, and as required by the Arlington Wetlands bylaw.
Likewise, in its review letter of August 18, 2021, the Conservation Commission
confirmed to the Board that “[t]he ACC is satisfied that the proposed Compensatory
Flood Storage Area is appropriate for the 2:1 compensatory flood storage[.]”

36. The Project does not directly alter either the bordering vegetated wetland or isolated
vegetated wetland delineated on the Property. There are some impacts to portions of
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the 100-foot AURA associated with the final proposed Project, mainly associated
with site grading, compensatory storage, a pervious walking path/fire truck path to
the rear of the senior living building as well as a small portion along the
southwestern end of the senior living building, which is within the outermost 25
feet of the 100 foot buffer. The Board finds this work within the buffer to be limited
in scope and consistent with the local wetlands bylaw, subject to the conditioning
herein.

Existing Conditions and Open Space

37. _Application of the local bylaw has been complicated in some instances by practical
difficulties in determining the location of some jurisdictional wetlands. While
undeveloped at present, it is important to note the Property as it currently exists is
not in pristine condition. After prior unsuccessful attempts over the past decades to
develop the land, it has been neglected for many years. In that time, construction
and other debris has been deposited in many areas of the site. Invasive vegetative
species have taken root. Historic wetlands have been filled and further obscured by
overgrowth. More recently, an encampment of homeless people has been
established on the Property, which has resulted in sanitation and other issues.

38. The Town and the owner have taken action to rehouse/relocate this population
within the recent past, but left unmanaged, the possibility of return encampments is
likely.

39. The portion of the Property to be developed as housing units is limited to a 5.6 acre
portion of the site, closest to Dorothy Road, and on the predominantly upland
portion of the Property. The balance of the Property, approximately 12 acres, is
proposed to be restricted against future development and retained as open space.
This proposed open space area has potential for passive recreation, environmental
education, and a connection to the Minuteman Trail.

40. The Board has received evidence of the policies and efforts of local and state
government to preserve the Property for Open Space purposes. A 1992
Metropolitan District Commission (MDC) study ranked the Property the 3rd highest
priority for conservation of 205 key open space parcels not yet protected in the
metropolitan area. In 2000, the MDC “reiterate[d] its belief that the Mugar parcel is
among the most significant, privately owned Open Space parcels remaining in the
metropolitan region”. In 2015, its successor agency, the DCR “acknowledge[d] that
permanent protection of the site would complement other protected open spaces in
and around Alewife Brook”. The parcel abuts other protected Open Spaces
including the Minuteman Bikeway and Thorndike Field.

41. The Town of Arlington has consistently identified the parcel as a top priority for
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42.

43.

44,

45,

46.

47.

Open Space. Town Meeting in 2000 and again in 2001 voted to direct the Select
Board to negotiate with the Owner to acquire the site. The Trust for Public Land
was engaged to assist with the negotiations, which were unsuccessful.

The Board has received evidence of the Town’s policy that the parcel is needed for
Open Space, which has been consistently articulated in its planning documents. The
Town’s Master Plan names the parcel “a high priority for preservation”. Arlington’s
Open Space and Recreation Plan (2015-2022), adopted as a Town policy document
by the Arlington Redevelopment Board acting as the Town’s planning board, states
that “The 17-acre Mugar property in East Arlington remains the highest priority
goal for acquisition and protection as open space and floodwater storage.”

The Town’s policy to preserve the entire Property as open space is inconsistent with
the development of any portion of the Property. However, if development of a part
of the Property is to take place, as the final proposed Plan envisages, it is extremely
important to ensure the restoration and remediation of the remaining land and to
prevent its future use or development in ways that are inconsistent with its function
as passive open space.

Neighborhood Compatibility

The final proposed Project envisions 12 dwelling units in 6 duplex structures and a
large rental building to be used for senior housing. The senior housing will provide
senior independent living with services and will be available to people 62 years of
age or more. The Applicant anticipates that the residents of the senior housing will
consist primarily of people in their 70s and 80s. While the proposed senior housing
will address the Town’s concern to provide more housing for seniors, it is unlikely
that this population would use the Alewife MBTA station heavily for commuting.
Even though proximity to the MBTA would continue to be an attractive feature for
some residents of the senior housing and many residents of the duplexes, the final
proposed Project has largely abandoned the theme of transit-oriented development
as an organizing principle.

[Intentionally left blank]

The six (6) duplex structures along Dorothy Road are generally compatible with the
size and scale of adjacent residences along Dorothy Road and throughout the
neighborhood.

While the four-story senior residential building is smaller than the apartment
building previously proposed, it continues to be massive in comparison to the size
and scale of residences in the surrounding neighborhood. The duplex structures
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48.

49,

50.

along Dorothy Road will address this concern in part by providing a street-level
visual buffer from the senior residential building. The senior residential building
also features a number of design elements that reduce its visual impact.
Nevertheless, the neighborhood continues to be concerned that the final proposed
Project is too big and is incompatible with the established character of the
neighborhood.

The neighborhood’s concern includes not only the size of the proposed structures
but the activities that will be associated with those structures. One indicator of level
of activity is trip generation on a daily basis (rather than the peak hour basis that is
primarily relevant to the analysis of transportation impacts). The Applicant
estimates that the final proposed Project will generate approximately 412 trips per
day. The Board has received testimony that the neighborhood today is very quiet
and that children can safely play in the streets. Some residents fear that the greatly
increased activity associated with the final proposed Project will adversely affect
safety and the established quality of life in the neighborhood.

To reduce vehicular trips for the residents and staff of the senior living building, the
Applicant’s project includes a jitney service, which would provide transportation to
the MBTA and other local destinations. The residents of the senior living building
would also be served by transportation services provided by the Council on Aging.
Moreover, a portion of the residents of both the duplex units and the senior housing
building will value bicycling for recreation and as a mode of transportation. The
Project is close to the Minuteman Bikeway, and the Bikeway in turn leads to a
network of other bike paths. Bicycling may diminish the possible neighborhood
disturbance that is an expressed local concern.

The Transportation Network

The final proposed Project enjoys convenient access to the Alewife MBTA station
and to several bus routes. The project also is close to several major highways,
including the Concord Turnpike (Route 2), Alewife Parkway (Route 16), and
Massachusetts Avenue. The proximity of the Minuteman bikeway provides bikers
with access to an extensive network of trails. For pedestrians, it is but a short walk
from the project to the Minuteman Bikeway. In some respects, however, the project
is not especially pedestrian friendly. While shopping opportunities exist in Fresh
Pond and along Massachusetts Avenue, each of those destinations would be a
substantial walk, especially to the elderly people who are expected to reside in the
senior residential building. The Applicant proposes to address this issue by
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51.

52.

53.

54,

55.

providing a jitney service not just to the MBTA station but to other destinations in
the vicinity.

Road congestion in the vicinity of the Project is a serious local concern. In addition
to the jitney service, the Applicant proposes a number of other measures to reduce
automotive traffic and congestion on the road network. These include scheduling
deliveries and trash pick-up outside of peak traffic hours; scheduling staffing
schedules outside of peak traffic hours; charging separately for parking in order to
discourage car ownership, providing bicycle parking, including interior and exterior
racks; and reaching out to Zip Car for possible car-share options. The Applicant
also proposes to provide a transit information packet to residents and staff at the
senior residential building.

We would usually expect access to a project of the size proposed by the Applicant
to be available via multiple connections. That is not the case here. All automobile
traffic accessing the Project site must travel on Lake Street, one of the most
congested streets in Arlington. From Lake Street one must utilize narrow
residential side streets to the entrance to the proposed apartment building, located at
the corner of Littlejohn Street and Dorothy Road. At present, local regulations
prohibit turns from Lake Street onto Wilson Road, Littlejohn Street or Homestead
Road between 7-9 a.m. and 4-7 p.m., Monday-Friday.

The access drive to the senior residential building is located near the Littlejohn
Street/Dorothy Road intersection. Access to the duplexes is from Dorothy Road,
with a series of five (5) shared driveways along Dorothy Road.

Lake Street is a major commuting route between Route 2 and Massachusetts
Avenue. It also provides access to the Hardy School, a K-5 grammar school serving
residents of East Arlington, and to Thorndike Field, a heavily used field for sports
teams and recreation activities. The use of Thorndike Field overlaps with the
evening commute.

Due to the coronavirus pandemic, it is difficult to account for “typical” vehicle
traffic volumes on Lake Street to support a robust analysis of the traffic impacts that
may come from the development. Both the Board’s traffic peer review at BETA and
the Town’s Transportation Advisory Committee agreed upon the methodology
utilized by VAI to adjust the traffic data to account for the traffic decrease
associated with the coronavirus pandemic. Historical traffic data shows that Lake
Street has had extensive traffic back-ups during morning and evening rush hours,
and that condition is likely to return during the post-Covid period. The Revised
Traffic Impact Assessment found all five of the unsignalized Lake Street
intersections within the study area are expected to operate at Level of Service E or
F under a no build scenario (the absence of any significant new Site development).
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Delays at these intersections are noted as exceeding 50 seconds, the threshold for
Level of Service F conditions, and as such any additional Site traffic will further
increase delays beyond this threshold.

56. The congestion on Lake Street affects the surrounding neighborhood streets as well.
Signs are already posted to prevent Lake Street traffic from turning into the
neighborhood during rush hour to try and bypass the delays on Lake Street.
Additional burdens on the already over-burdened Lake Street are bound to cause
additional problems. These problems will affect families of students at Hardy
School, contestants at the Thorndike athletic fields, commuters both by auto and by
transit, residents on the streets surrounding the Project, and residents of the project
as well.

57. In an attempt to address these challenges, VAI’s Revised Traffic Impact
Assessment (“TIA”) for the Project demonstrates that traffic projections for the
mixed duplex/senior living apartment proposal are reduced from the prior proposal
of a 176-unit multifamily project. Peak hour evening trips associated with the
Project are projected to be a reduction of 15% of the prior proposal. <provide over
current> <daily trips The Board’s peer reviewers at BETA have confirmed the
same. Further, while the VAI traffic projections based traffic counts on ITE Land
Use Code 252 (senior adult housing - attached) for the four-story building, the
Board’s peer review traffic engineers suggested that ITC Land Use Code 253
(congregate care) would appear to be more applicable, noting that the Applicant has
used conservative assumptions for trip generation rates.

Civil Engineering/Site Design

58. Within the public hearing, the Board engaged in review of potential civil
engineering, site design, traffic, stormwater and floodplain impacts of the Project,
having received comment from BETA, the Conservation Commission and the
Town departments and staff.

59. At the Board’s request, upon input from the Arlington Conservation Commission,
the stormwater system has been designed to NOAA 14+ rainfall data. Overall post
development peak run-off rates for the site are mitigated to be equal to or lower
than predevelopment peak ruff-off rates.

60. The Project will connect to the Arlington municipal water and sanitary sewer
systems. It will not connect to the stormwater sewers. The Town Engineer has
informed the Board that stormwater and sanitary sewers are not combined in
Arlington and that there are no combined sewer overflows (CSOs) anywhere in the
town.
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61. The Applicant originally proposed 315 parking spaces for the Project, a ratio of
1.44 parking spaces per unit. The Applicant subsequently reduced the parking ratio
to 193 spaces, or approximately 1.12 spaces per unit. The Applicant’s final project
design provides 95 parking spaces, 84 garage parking spaces and 11 surface parking
spaces, for the senior living building. The parking garage will include 10 EV
charging stations, with an additional 10 EV-ready parking spaces, as shown on the
Project Plans. The parking garage will provide for eight (8) handicap parking
spaces as well as two (2) surface parking spaces designated for handicap parking, as
shown on the Approved Plans. The Project’s duplex units will have tandem parking
to accommodate two vehicles per unit, with the exception of the eastern end unit,
which will have a single parking space.

62. The Applicant did not originally propose bicycle parking. With the original
reduction in the number of units, the Applicant revised the number of proposed
bicycle spaces to 176 interior spaces with an additional 16 exterior spaces. The
Applicant’s final proposed Project includes 28 covered, secured bicycle parking
spaces together with a possible expansion for eight (8) additional bicycle parking
spaces for the senior residential building. Outside the main entrance of the senior
living building, the Applicant will provide an additional two bike racks, capable of
securing six (6) bikes per rack.

63. On-site, exterior Project amenities include inter alia, onsite bicycle parking, a
walking path around the senior residential building, gardens and courtyard space
with benches along the western side of the development area and woodland
restoration area to the south of the senior residential building, as shown on the
Project Plans.

64. Approximately 31.9% of the 5.66 acre development site will consist of impervious
surface with the remainder consisting of pervious surface. The Board finds that the
total amount of impervious area within the 5.66 acre development site is 78,628
square feet.

64A. Based on the revised plans, the floor area of the proposed lower-level apartment
parking garage is approximately 33,050 square feet. In the event of a basement flood
to the established 6.8 ft. flood elevation, this represents 200,000 gallons of water. To
prevent this occurrence, the Applicant had previously proposed temporary flood
barriers to be installed at the driveway entrance to the garage.

64B. The Board finds that the tree planting and landscaping details proposed by the
Applicant are insufficient in light of the site disturbance that the Project will entail.
Given the extent of the vegetation proposed to be removed within a resource area
(BLSF) and AURA, the Applicant should provide a Landscape Plan to ensure
appropriate revegetation of the site. ,
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Proposed condition to be inserted at the appropriate place:The Applicant shall
provide a Landscape Plan as described in Section 24 and should include the elements
described in the guidance provided in Section 24 E as follows:

(@) Narrative describing existing conditions, proposed plantings, list of existing and
proposed species, size of existing species and proposed species, quantity plants
before and after revegetation and the rational the removal and maintenance plan.

(b) Affirmation of the Revegetation Activities, all plans must be accompanied by
written testimony and scale diagram from a certified arborist or wetland
scientist or landscape architect. The document must include at a minimum the
necessity of vegetation removal, surface area to be removed, quantity of
individual plants by species.

(c) Planting Plan — drawn to scale, properly identified resource area and buffer zone
and the project site, location of replacement species, comply with (AAN),
erosion controls, estimated tree canopies after 15 years of growth, name, sizes
and locations of trees to be planted, and total area of SF of the area shaded by
the canopies.

(d) Existing species list.

(e) Replacement species list,
(f) Rationale for Removal,
(g) Maintenance Plan.

(h)  The Plan shall include monitoring reports submitted annually in June for a
three-year monitoring period. The reports shall include photo documentation,
the health of new plantings and any mitigation. This report can be combined and
submitted with the ISMP report.

65. Stormwater management has been designed in compliance with the Mass
Stormwater management standards in accordance with 310 CMR 10.05(6)(k)
through (q) and defined in detail in the MassDEP Stormwater Management
Handbook. The system incorporates best management practices (BMP’s) to
facilitate total suspended solids (TSS) removal, infiltration and detention of
stormwater flows.
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65A. The Board finds that if not appropriately mitigated, creation of new compensatory

flood storage areas will involve vegetation removal and grading that can have
serious negative environmental impacts.

Proposed Condition to Be Inserted in the Appropriate Place: The Applicant shall provide

(@)

(b)
(©)
(d)

(€)

66.

67.

a Compensatory Flood Storage Mitigation Plan for the proposed compensatory
flood storage area to mitigate the negative environmental impacts associated with
vegetation removal and grading to create this new flood storage area. Said Plan
shall provide the following:

A minimum ratio of 2:1 cubic feet of compensatory flood storage of a volume not
previously used for flood storage and shall be incrementally equal to the theoretical
volume of flood water at each elevation, up to and including the 100-year flood
elevation, which would be displaced by the proposed project.

With at least a 3-year monitoring schedule with a 100% survival rate.
Only native non-cultivar species shall be planted on the site.

Plants shall be installed and maintained in accordance with standards of the
American Association of Nurserymen (AAN).

A monitoring report shall be submitted annually in June for the three-year
monitoring period. The report shall include the health of the new plantings and the
success of the invasive plant management. The report shall include photo
documentation and yearly recommendations for future success.

65B.The Board finds that the Applicant must provide adequate quantity of vegetation
and that said vegetation shall be maintained to provide the resource area values
protected by the Bylaw. Further, the Applicant shall submit an Invasive Species
Management Plan for work in the AURA and other resource areas which identifies
the location of invasive species management, species and quantities of invasive plants
to be managed, and methods of removal and control of each species.

The Board finds that the Project, as shown on the Approved Plans avoids alteration
of the 25-foot No Disturb Zone to Isolated and Bordering Vegetated Wetlands on
the Site.

General

The Project, as conditioned herein, will address the lack of affordable rental units in
the Town for seniors aged 75 and older, and will also address the lack of affordable
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homeownership units. The final proposed Project consists of 12 duplex units housed
in six (6) structures, of which 25% of the units (3 units) will be designated as
affordable units and subject to a deed rider as required by the Subsidizing Agency,
together with 124 age-restricted (62+) senior residential units in a single, four-floor
building, of which 25% of the units (31 units) will be made available for lease to
low and moderate income persons.

68. The creation of 124 units of senior rental housing, with 25% of such units made
affordable to low and moderate income residents, is responsive to the concerns
raised in the Arlington Master Plan and its determination that “[c]hanging
demographics will result in a growing number of Arlington residents over the age
of 65 in coming years. The Town may not be able to accommodate all of its older
residents on fixed incomes in the coming years.” Master Plan, p.88.

69. The Board finds that the conditions imposed in Section IV of this Decision are
necessary in order to address Local Concerns. The Board finds that such conditions
will not render the project uneconomic. <for discussion> To the extent that such
conditions may render the project uneconomic (as defined in 760 CMR 56.02), the
Board finds that the Local Concerns outweigh the potential benefits of the proposed
affordable units.

70. The Board finds that granting certain waivers from local by-laws and regulations is
acceptable even though granting waivers may have an adverse impact on Local
Concerns.

71. The Board acknowledges concerns raised by abutters and other interested parties
about the Project’s potential incompatibility with abutting residential uses,
particularly relating to stormwater and floodplain impacts, as well as traffic and
parking impacts. The Board has addressed these concerns by the imposition of
appropriate conditions. The Board further finds that conditions detailed below
appropriately address these matters of local concern in a manner that outweighs the
regional need for affordable housing. The Board finds that the conditions imposed
below address local and regional housing needs while properly protecting valid
issues of local concern.

72. The Board finds that the construction of the Project, as conditioned, will be
consistent with local needs.

73. The Applicant has proposed that the portion of the Property outside of the
development area, shown on the plans as containing approximately 12 acres (the
“Conservation Parcel”) be placed under a conservation restriction and may be
deeded to entity third party to hold the 12-acre parcel as open space. The Town has
expressed significant concern regarding the existing condition of the proposed
Conservation Parcel, which will require extensive clean-up relating to years of
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74.

illegal dumping and habitation. Through the terms of a Memorandum of
Understanding (MOU) with the Town of Arlington, the Applicant intends to
establish a proposed funding schedule to advance certain conservation and/or
restoration efforts for the Conservation Parcel. The Applicant has made the
following attestations:

The Applicant has offered to record a perpetual restriction against future
development on the Conservation Parcel. The area to be conserved is to be
consistent with the BSC plan entitled “Proposed Conservation Parcel,” as revised
through August 27, 2021.

The Applicant has contracted for third party services to engage in removal of solid
waste and needles / sharps previously disposed on the property. Under this
commitment, the first step necessarily involves the removal of needles / sharps from
the ground. The work on the removal of the sharps began in September 2021, and
will continue to advance to the removal of solid waste / former encampment sites.

Working together with the Somerville Homeless Coalition and the Arlington Police
Department, the Applicant has been responding to the community issue of housing
for unhoused persons on the property.

The Applicant recognizes that additional funds will be required to remove
additional solid waste / debris and to prepare and implement a prioritized mitigation
plan to reduce the invasive species population and provide for replanting /
rehabilitation within the Conservation Parcel. While the Town and the Applicant
negotiate final terms for a MOU regarding the disposition of the Conservation
Parcel, the Applicant has agreed to set aside an additional $100,000 toward
planning and removal of solid waste / invasive species within the Conservation
Parcel.

The Applicant has agreed that it will fund, over the course of a ten-year period, an
annual contribution of $25,000 for continued implementation / maintenance of the
Conservation Parcel. To provide assurance to the ZBA, the Applicant has agreed
to accept a condition to include a $25,000 annual maintenance budget for ten years
upon issuance of the final certificate of occupancy.

The Board finds that the Applicant must abide by the requirement that no work
activities are authorized nor shall occur within the 25-foot No Disturb Zone of
Isolated or Bordering Vegetated Wetlands on the Site.
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IV. CONDITIONS
A. General
A.1  The holder of this Comprehensive Permit is Arlington Land Realty, LLC. The

A2

Property is defined as the property located between Concord Turnpike (Route 2)
to the south and residential neighborhoods to the north and east of the Property,
off Dorothy Road and Parker Street, shown on a plan entitled “Thorndike Place
Comprehensive Permit, Dorothy Road, Arlington, Massachusetts” prepared by
BSC Group, dated March 13, 2020, with revisions through August 27, 2021. The
Project is defined as all features shown on the plans listed below in Condition A.2
or as otherwise required by this Comprehensive Permit.

Except as may be provided for in the following Conditions or in the Final Plans
referenced below, the Project shall be constructed substantially in conformance
with the plans and drawings listed below in this Condition A.2, which for
purposes of this Comprehensive Permit shall be considered the Approved Plans
for the Project (“Approved Plans”). Minor changes to the Approved Plans (e.g.,
changes that do not materially affect the location of, or increase the height or
massing of the structures, or increase the number of units contained in the
residential buildings) shall be submitted to the Director of Planning and
Community Development who shall have the authority to approve such changes
as immaterial changes. It is understood that the areas on the interior of the senior
residential building designated for Common Area spaces have not been fully
designed for the intended uses, e.g., dining rooms, kitchen, reading
nooks/library/meeting rooms/etc., and that the layout and designation of those
spaces shall be depicted on the Final Plans (the provision of such additional detail
shall not constitute a change in the Approved Plans so long as the number of
units, unit sizes and the number of bedrooms is not changed). If the Director of
Planning and Community Development determines that any proposed changes do
not conform to the requirements of this Comprehensive Permit, they shall so
notify the Applicant and the Applicant shall either bring the plans into
conformance with this Decision or seek modification in accordance with 760
CMR 56.05(11). The Approved Plans consist of the following plan set from the
BSC Group, Inc.:

“Thorndike Place Comprehensive Permit, Dorothy Road, Arlington,

Massachusetts” dated March 13, 2020, with revisions through August 27, 2021,
and consisting of the following sheets:
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G-100
G-101
V-100
C-100
C-101
C-102
C-103
C-104
C-105
L-100
C-200-203

Title Sheet

General Notes & Legend
Existing Conditions Plan
Existing Environmental Resources Plan
Site Preparation Plan
Overall Site Plan

Layout and Materials Plan
Grading and Drainage Plan
Utility Plan

Planting Plan

Civil & Landscape Details

unnumbered Potential Conservation Parcel, dated 8/27/21

Architectural details contained in the plans entitled Thorndike Place, Arlington
Massachusetts, dated September 2, 2021, prepared by Bruce Ronayne Hamilton
Architects/GreenStaxx, and consisting of the following sheets:

Sheet 1
Sheet 2
Sheet 3
Sheet 4
Sheet 5

Sheet 6
Sheet 7
Sheet 8
Sheet 9
Sheet 10
Sheet 11
Sheet 12
Sheet 13
Sheet 14
Sheet 15
Sheet 16

Garage Plan
Ground Floor Plan
Second Floor Plan
Third Floor Plan
Fourth Floor Plan

Duplex “A” Floor Plans

Duplex “B” Floor Plans

Duplex “A” Elevations

Duplex “B” Elevations

North Elevation — Dorothy Road

West Elevation

North Elevation — 4-Story Building
East Elevation

South Elevation

Site Section at West End-Dorothy Road
Site Section at East End — Dorothy Road

A.3  The Applicant shall be a Limited Dividend Entity as required by Chapter 40B and
its successors and assigns shall comply with the limited dividend and other
applicable requirements of Chapter 40B and the regulations adopted thereunder.
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A.4  The Project shall consist of not more than twelve (12) duplex ownership units,
contained within six (6) duplex structures together with 124-unit senior living
residential apartment units located within a single residential structure, and other
related residential amenities, all as shown on the Approved Plans. The Project
shall consist of no more than twelve (12) four-bedroom duplex ownership units
and a 124 unit apartment building, consisting of 58 studio apartments, 23 one-
bedroom units and 43 two-bedroom units, with the total number of bedrooms
associated with the senior living building to be 167 bedrooms.

A.5  There shall be ninety-five (95) vehicle parking spaces (inclusive of required
handicap spaces) for the senior living apartment building. The duplex units will
have driveway parking for 2 vehicles per dwelling unit, with the exception of the
end units, with one parking space to the side/rear of the duplex unit.

A.6  Pursuant to the revised Waiver List submitted to the Board and attached hereto as
Exhibit A, the Applicant has requested, and the Board has granted, those waivers
from the Arlington Zoning Bylaw and other local by-laws and regulations as
specified therein. No waivers are granted from requirements that are beyond the
purview of G.L. c. 40B, 88§ 20-23. No waiver of permit or inspection fees has
been granted. Any subsequent revision to the Approved Plans, including but not
limited to revisions in the Final Plans, referenced below, that requires additional
or more expansive waivers of any local by-laws or regulations, must be approved
by the Board in accordance with 760 CMR 56.05(11).

A.7  Except as otherwise specifically provided herein, where this Decision provides for
the submission of plans or other documents for approval by the Director of
Planning and Community Development or other Town Departments, the Director
of Planning and Community Development or applicable Department Head will
review and/or provide a written response within forty-five (45) days following
submission. For submissions that require assistance from an outside consultant,
as determined by the Director of Planning and Community Development or
applicable Department Head, the forty-five day time period shall not begin until
the consultant’s fee has been fully funded by the Applicant. Should forty-five
(45) days elapse without a response as aforesaid, said plans or documents shall be
deemed approved.

A.8  This Comprehensive Permit may be subsequently assigned or transferred pursuant
to 760 CMR 56.05(12)(b). The pledging of the Property as security under any
conventional loan financing terms as set forth in the financing entity’s Loan
Documents or any foreclosure sale pursuant to the same shall not constitute an
assignment or transfer under this paragraph.
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A.9  The provisions of this Comprehensive Permit Decision and Conditions shall be
binding upon the successors and assigns of the Applicant, and the obligations
shall run with the land. In the event that the Applicant sells, transfers, or assigns
its interest in the development, this Comprehensive Permit shall be binding upon
the purchaser, transferee, or assignee and any successor purchasers, transferees or
assignees. The applicable limited dividend restrictions shall apply to the owner of
the project regardless of sale, transfer, or assignment of the project, provided that
the Regulatory Agreement with the Subsidizing Agency has not otherwise
expired.

A.10 The sidewalks, driveways, roads, utilities, drainage systems, and all other on-site
infrastructure shown on the Approved Plans (excepting the existing storm drain
and sewer lines) as serving the Project shall remain private in perpetuity, and the
Town shall not have, now or in the future, any legal responsibility for the
operation or maintenance of the infrastructure, including but not limited to snow
removal, landscape maintenance, and hydrant maintenance. It is recognized that
the storm drain/storm drain easement running under the site and existing sewer
easement are the legal obligation of the Town to maintain, repair or replace. The
proposed access drive within the Project shall not be dedicated to or accepted by
the Town.

A.11 Unless otherwise indicated herein, the Board may designate an agent to review
and approve matters on the Board’s behalf subsequent to this Decision.

B. Affordability
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B.1  Except as may otherwise be allowed by the Subsidizing Agency MassHousing or
other Subsidizing Agency, pursuant to the applicable subsidy program, a
minimum of twenty-five percent (25%) or three (3) of the ownership duplex
condominium units and thirty-one (31) units of the rental apartments shall be
reserved for income-eligible households, meaning that they shall be sold and/or
rented, as applicable to and occupied by households, as proposed by the
Applicant, whose income (adjusted for household size) is not more than eighty
percent (80%) of the Area Median Income (“AMI”), as determined by the United
States Department of Housing and Urban Development (“HUD”’) and the
Subsidizing Agency (the “Affordable Units”). This condition is not intended to
create or impose conditions with respect to such affordable units, which is the
purview of the Subsidizing Agency, but rather to reiterate the requirements of
Chapter 40B. As determined by the Subsidizing Agency, the Affordable Units
(rental) shall generally be dispersed throughout the Project in accordance with the
guidelines of the Subsidizing Agency, except for fluctuations based on changes of
household eligibility income allowed by the Regulatory Agreement. It is
presumed that the Subsidizing Agency will require the Applicant to be
responsible for maintaining records sufficient to comply with its guidelines for the
location of Affordable Units in the Project and occupancy of such Affordable
Units by income-eligible households. The Applicant shall provide the Board with
a copy of such records at the Board’s request. As will be set forth more fully in
the Regulatory Agreement, the location of the affordable units may change in the
event that the income of a household occupying an affordable unit increases
beyond allowable program limits. The Board acknowledges that affordable unit
location is an issue within the exclusive jurisdiction of the Subsidizing Agency.

B.2  All of the Project’s Affordable Units shall be restricted for sale (as to duplex
units) or rental (as to age-restricted senior apartment units) to households earning
no more than the maximum allowable household income, adjusted for household
size, as determined by MassHousing or any substitute Subsidizing Agency. The
Affordable Units shall be maintained as affordable in perpetuity, which for the
purposes of this Decision shall mean for so long as the Property does not comply
with applicable zoning and other local requirements without the benefit of this
Comprehensive Permit.

B.3  The Applicant shall obtain approval by the Subsidizing Agency of an Affirmative
Fair Housing Marketing Plan (“AFHMP”) prior to the marketing and sale of
affordable ownership units or rental of affordable apartment units, and shall
ensure that the Project complies with the Subsidizing Agency’s Fair Housing
requirements.

B.4  For the initial rent-up of the Project, the Board considered imposing a local
preference requirement for the affordable units, but after discussion determined
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that the imposition of such local preference requirement would not be appropriate.
Accordingly, the Board has made the affirmative determination that no local
preference shall be applicable. A lottery shall be established in a form approved
by the Subsidizing Agency and/or the Project's Monitoring Agent.

Submission Requirements

Prior to any construction or site development activities (including site clearing,
tree removal, grading, etc.) on the Property, whether or not pursuant to a building
permit (except as allowed by the Director of Planning and Community
Development, as noted below), the Applicant shall:

a. Deliver to the Board a check in a reasonable amount determined by the
Director of Planning and Community Development to be used for staff to
retain outside experts, if necessary, for technical reviews and inspections
required under these conditions but at inception shall not exceed $6,500
unless an alternate amount has been agreed upon by the Board and the
Applicant. Said funds shall be deposited by the Board with the Town
Treasurer in an account pursuant to G. L. c. 44, § 53G and shall only be
used for technical reviews and inspections associated with this Project.
Any unspent funds shall be returned to the Applicant with accrued interest
at the completion of the project. If at any time the Board reasonably
determines that there are insufficient funds to cover the costs of technical
reviews, it shall inform the Applicant and the Applicant shall forthwith
deliver additional funds as specified by the Board in a reasonable amount
as may be determined by the Board. Said funds may be used by the Board
to hire civil engineering, traffic engineering, and/or other professionals
that the Board deems reasonably necessary to ensure compliance with the
conditions hereof. Such outside review shall be limited only to those
circumstances where Town staff is unqualified to undertake such review.

b. Obtain and file a copy of a National Pollution Discharge Elimination
System (NPDES) Permit from the U.S. Environmental Protection Agency
(EPA), if necessary. The Board shall also be provided a copy of the
Stormwater Pollution Prevention Plan (SWPPP) submitted along with the
NPDES filing.

C. Submit to the Board for review and administrative approval Final
Engineering Drawings and Plans (“Final Plans”), such approval to be that
the plans conform to the requirements of this Comprehensive Permit and
incorporate the relevant conditions herein. The Final Plans shall also
incorporate all relevant conditions herein and requirements not otherwise
waived by this decision of permitting agencies having jurisdiction.
Applicable sheets of the Final Plans shall be signed and sealed by the
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Professional Land Surveyor of record, the Professional (Civil) Engineer of
record, and a Registered Landscape Architect. Final Architectural Plans
shall be stamped by a Registered Architect. The Final Plans shall be
submitted to the Board at least forty-five (45) days prior to the anticipated
date of commencement of building construction or submission of an
application for building permits, whichever is earlier (the “Final Site Plan
Submission Date™).

d. Submit to the Board for its administrative approval, a landscaping plan
with the Final Plans in substantial conformance with the Planting Plan
included in the Approved Plans, signed and sealed by a Registered
Landscape Architect or Civil Engineer, depicting the following:

I. Overall planting plan that includes a demarcation of clearing and
the limits of work;
ii. Planting plans for the access drive showing shade trees and
lighting fixture locations, as applicable;
iii. Plans of walkways in open space and recreation areas, if any;
iv. Prototype planting plans for each building that include shade trees,
ornamental trees, shrubs, and groundcovers, as may be applicable;

V.
Vi. Planting schedules listing the quantity, size, height, caliper,
species, variety, and form of trees, shrubs, and groundcovers;
Vii. Tree protection and preservation plans
viii. Construction fencing along abutting property lines, if any; and
IX. Specifications for site amenities such as benches, trash cans,

lighting fixtures.

All plantings shall consist of native, non-invasive, drought-tolerant
species. Plantings installed along drives and walkways shall also be salt-
tolerant. The final landscaping plans shall preserve the existing perimeter
tree cover to the greatest extent practicable. Annually for a 3-year period
after completion of plantings, the Applicant shall remove and replace any
dead or diseased plantings and trees serving as screening. The contract
with the Management Company shall address ongoing maintenance of
landscaping features.

e. The Board finds that the Applicant must provide a Compensatory Flood
Storage Mitigation Plan for the proposed compensatory flood storage area
to mitigate the negative environmental impacts associated with vegetation
removal and grading to create this new flood storage area. Said Plan shall
provide the following:
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i. A minimum ratio of 2:1 cubic feet of compensatory flood storage
of a volume not previously used for flood storage and shall be
incrementally equal to the theoretical volume of flood water at
each elevation, up to and including the 100-year flood elevation,
which would be displaced by the proposed project.

ii.  With at least a 3-year vegetation monitoring schedule with a 95%
survival rate.

iii.  Only native non-cultivar species shall be planted on the site.

iv.  Plants shall be installed and maintained in accordance with
standards of the American Association of Nurserymen (AAN).

v. A monitoring report shall be submitted to the ZBA annually in
June for the three-year monitoring period. The report shall include
the health of the new plantings and the success of the invasive
plant management. The report shall include photo documentation
and yearly recommendations for future success.

vi.  If the survival rate of the plantings is less than 100%, dead and
failing plantings will be replaced with healthy plants of identical
species and similar size.

vii.  If monitoring shows that plant survivorship and health is less than
95% in the third-year report, annual monitoring and replanting will
continue until target plant survivorship and health goals are
achieved.

viii.  If target invasive species management goals are not achieved and
documented in the third-year report, invasive plant management
and annual reporting will continue until invasive plant
management goals are met. (Fuchssy MyRWA)

f. Submit to the Director of Planning and Community Development a
construction mitigation plan including, but not limited to, dust control
measures, fill delivery schedules, stockpiling areas, and like matters.
Other than site work and such other work as may be authorized in writing
by the Director of Planning and Community Development, no other
construction of units shall commence, and no building permits shall be
issued under this Comprehensive Permit until the Director of Planning and
Community Development and other applicable staff has approved the
Final Plans as being in conformance with this Decision. If no written
response or comments have been given to the Applicant by the Building
Commissioner and/or Director of Planning and Community Development
concerning the Final Site Plans within forty-five (45) days after the Final
Site Plan Submission Date, the Final Plans, as delivered, will be deemed
to have been approved.

g. The Final Plans shall be in substantial compliance with the Approved
Plans.
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h. The Final Plans shall include final design and details for the proposed roof
stormwater storage system. The limits of rooftop storage shall be
delineated and the outlet control for the rooftop storage is to be detailed.

I The Final Plans shall show designated snow storage areas, consistent with
the area shown on the Approved Plans

J. The Final Plans shall provide for the relocation of an existing utility pole,
presently located in the area of the proposed driveway for duplex units 3
and 4. Applicant shall also coordinate with the utility company to relocate
such pole.

k. The Applicant must provide notification to the Arlington Assessor’s
Office for address and unit numbering.

C.2  Prior to the issuance of any building permits, the Applicant shall:
a. Record this Comprehensive Permit with the Middlesex South Registry of
Deeds, at the Applicant’s expense, and provide proof of such recording
with the Board.

b. Submit to the Board and the Director of Planning and Community
Development evidence of Final Approval from the Subsidizing Agency
(MassHousing), as required by the Project Eligibility letter and the
Chapter 40B regulations.

C. Submit to the Board a copy of the Regulatory Agreement and Monitoring
Services Agreement for the Project. Execution and recording of such
Regulatory Agreement with MassHousing shall be complete prior to the
issuance of any building permit. It is understood and agreed that
Monitoring provisions may be included with the Regulatory Agreement, in
lieu of a separate Monitoring Services Agreement.

d. Submit to the Building Commissioner final Architectural Plans prepared,
signed and sealed by an architect with a valid registration in the
Commonwealth of Massachusetts (“Architectural Plans”). The
Architectural Plans shall be submitted in such form as the Building
Commissioner may request pursuant to the State Building Code.

e. An automatic sprinkler system conforming with NFPA 13 and a fire alarm
system conforming to NFPA 72 shall be required in the senior rental
building. Both systems shall be monitored by a UL approved central
station monitoring service.

f. Obtain and file with the Building Commissioner a copy of all required
Federal, State, and local permits and approvals required to begin
construction of the Project.
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Obtain all necessary building, electrical, plumbing, and associated permits
required to begin construction of the Project required by state law.

The Applicant will be responsible for all applicable sewer permit, capacity
impacts and privilege fees, as applicable. Notwithstanding the following,
the Applicant shall not be responsible for any infiltration and inflow
(“IT”) fees or other municipal fees that were not set forth in a published
rule, regulation or bylaw in existence at the time of the Comprehensive
Permit Application filing.

The Applicant will be responsible for all applicable water and sewer
system fees as per officially promulgated fee schedules uniformly
applicable to all other Town of Arlington projects. Notwithstanding the
following, the Applicant shall not be responsible for any infiltration and
inflow (“I/I”’) fees or other municipal fees that were not set forth in a
published rule, regulation or bylaw in existence at the time of the
Comprehensive Permit Application filing.

Submit to the Board a revised Stormwater Report documenting any
changes in design that have occurred during the preparation of Final Plans,
if any, that were not included in the Stormwater Report dated August
2021.

The Applicant shall perform additional test pits at the proposed
stormwater basins to confirm groundwater elevations during seasonal high
groundwater conditions as confirmed by monitoring nearby USGS wells.
These test pits shall be witnessed by the Town and/or its agent. Should
revisions to the infiltration system design be required based on additional
groundwater investigations, revised plans and stormwater calculations will
be provided to the Planning and Community Development for review prior
to building permits.

The site shall be graded to ensure that no increase in peak runoff rate or
volume is directed toward Dorothy Road consistent with the analysis
provided in the Stormwater Report dated August 2021 (revised). The
Applicant shall set aside $100,000 in escrow toward planning and removal
of solid waste / invasive species within the Conservation Parcel.

The Applicant and the Town of Arlington sign a mutually agreeable
Memorandum of Understanding (MOU) regarding the disposition of the
Conservation Parcel. The Applicant has agreed to the terms outlined in
Finding 71 above. These findings do not limit the Applicant’s obligation
to clean / restore / remediate the site, nor does it remove any other
requirements on the Applicant under State or Federal Law.
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D. Construction Completion/Certificate of Occupancy (Note: Make Section E)
D.1  Prior to issuance of a certificate of occupancy for any structure in the Project, the

Applicant shall:

a. Submit engineer’s interim certification of compliance with utilities plan
and profiles for such Phase (as applicable) to the Building Commissioner.

b. Provide a letter to the Board, signed by the Applicant’s civil engineer,
certifying that the structure and supporting infrastructure has been
constructed in compliance with the Final Plans in all material respects.

C. Obtain acceptance from the Arlington Fire Department of testing of all fire
protection systems, fire alarm systems, fire sprinkler systems, and local
smoke alarms within the dwelling units of the structure.

d. Obtain a sewer connection sign-off from the Arlington Department of
Public Works for the structure.

e. Submit a request for legal addresses for all new buildings from the
Engineering Division of the Public Works Department.

f. In the absence of a signed agreement between the Applicant and the Town
to the contrary, endorse an agreement to provide an annual contribution of
$25,000 for a period of ten years for improvements / maintenance of the
Conservation Parcel for passive recreation by the Town of Arlington.

D.2  Prior to issuance of the certificate of occupancy for the Project, the Applicant

shall:

a. Submit to the Board, in digital file format and full-size paper copies, a
final as-built plan including profiles, showing actual-in ground installation
of all applicable utilities, rim and invert elevations, roadway, sidewalk and
associated construction. The file format shall be in AutoCAD file delivery
shall be in full model view and individual sheet views. The digital file
shall include property boundaries, dimensions, easements, rights-of-way,
edge of pavement, edge of sidewalk, edge of water bodies, wetland
boundaries, topographic contours, spot elevations, parking areas, road
centerline and associated text. Said digital data shall be delivered in the
Massachusetts State Plane Coordinate System, North American Datum
1983 and North American Vertical Datum 1988, in U.S. Survey Feet.
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E.2

b. For the senior residential building, the Applicant shall provide to the
Board evidence of a property management plan (if property management
will be done in-house), or shall provide a copy of a contract with a
Management Company if property management will be conducted by a
third-party. The Applicant shall submit to the Board all information
relating to the issues of building security, public access, pet policy,
staffing, trash removal, and smoking policies, and other issues addressed
in the conditions herein.

Project Design and Construction (NOTE: Make Section D)

Prior to the commencement of any work on the Property, the Applicant and the
site general contractor shall attend a preconstruction conference with
representatives from the Arlington Fire Department, the Department of Public
Works (Arlington Water and Sewer Division and Engineering Division), Planning
and Community Development and other Town staff and consultants as may be
determined. The Applicant and the site general contractor shall host a meeting
open to all members of the public to review the construction schedule, hours,
policies, procedures, and other neighborhood impacts at least fourteen (14) days
prior to the start of construction.

Prior to the pre-construction conference, the Applicant shall submit a
Construction Management Plan (“CMP”) for administrative approval by the
Board. The CMP shall provide documentation of various construction related
activities, including:

1. A Project Description and outline of primary construction tasks,

2. A Project Schedule including hours of operation, duration of primary
construction tasks and estimated completion date,

3. Project logistics, including staging areas, truck routes, laydown areas,
contractor parking, and construction traffic management,

4. Site Management including noise mitigation, dust control and security,

5. Public Safety and Coordination, including contact information and site
inspections.

6. Coordination with Town to provide construction updates on Project’s

website and website posting on municipal site.
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E.3  The Applicant shall permit authorized representatives of the Board, as appointed
by the Chair, to observe and inspect the Property and construction progress until
such time as the Project has been completed and the final occupancy permit
issued. Such duly authorized representatives shall adhere to safety precautions
imposed by the contractor or the Applicant, inclusive of wearing protective
headgear, protective glasses or footwear. Such authorized representatives must
acknowledge that they are entering an active construction site and assume the risk
thereof.

E.4  The proposed construction shall be in accordance with applicable Federal and
State laws, rules and regulations. Except as waived herein, the proposed
construction shall be in accordance with applicable Local laws, rules, and
regulations.

E.5  Allsite retaining walls four (4) feet or greater in height shall be designed by a
Massachusetts Professional Structural Engineer.

E.6  Prior to construction, a CCTV sewer pipe inspection will be performed along the
14/18” sewer main from the existing manhole located to the west of the proposed
resident outdoor/garden area to the manhole located adjacent to the southwest lot
corner of 56 Dorothy Road. To the extent the pre-construction CCTV inspection
demonstrates that repair is needed, such repair is the responsibility of the Town.
Upon completion of the construction, a post-construction CCTV sewer pipe
inspection will be performed through this same pipe. Based on the outcome of the
post-construction inspection, if it is determined that Project construction caused
damage and/or disturbance to the sewer pipe, the pipe shall be repaired/replaced
at the expense of Applicant’s site contractor.

E.7  During construction, the Applicant shall conform to all local, State, and Federal
laws and provide advance notice to abutters per the Town’s Residential
Construction Control Agreement regarding noise, vibration, dust, and blocking of
Town roads in order to accommodate delivery of materials to the site or for other
construction staging purposes. The Applicant shall at all times use all reasonable
means to minimize inconvenience to residents in the general area. Adequate
provisions shall be made by the Applicant to control and minimize dust on the site
during construction in accordance with the construction mitigation plan.
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E.8

E.9

E.10

E.11

E.12

E.13

E.14

E.15

The Applicant shall not drive piles in the construction of the building and shall
use the least intrusive reasonable alternatives from the point of view of vibration,
noise, and inconvenience to the neighborhood. The Applicant shall specify any
methods involving subsurface compaction as part of the construction management
plan. The Applicant shall keep all portions of any public way used as
access/egress to the Project reasonably free of soil, mud or debris deposited due to
use by construction vehicles associated with the Project.

Appropriate signage shall be shown on the Final Plans, consistent with the sign
information shown on the Approved Plans and descriptions provided within the
hearing. Signage to include and entry sign at the main access drive, with such
additional wayfinding signage to direct residents or guests to parking garage and
main entrance and canopy sign above senior residence building, as to be depicted
on Final Plans. A temporary sign including the name and address of the project
and contact information for the Applicant, general contractor, engineers, architect,
and other relevant parties shall be posted on site for the duration of construction
operations. The sign must be legible and able to be read from Dorothy Road.

The location of all utilities, including but not limited to electric, telephone, and
cable, shall be shown on the Final Plans. All transformers and other electric and
telecommunication system components shall be included on the Final Plans.

The Applicant has proposed to use all electric for the Project. If any gas service is
to be used, gas service locations shall be included on Final Plans.

The Applicant shall install lighting on the site that conforms to the Town of
Arlington’s Zoning Bylaw and Town Bylaw. Lighting shall be down-lit/shielded
to prevent light spillover onto surrounding properties and comply with dark sky
requirements. Management of outdoor lighting shall be the responsibility of the
Applicant.

Utilities, including but not limited to telephone, electric, and cable, shall be
located underground. The general contractor shall be responsible for coordinating
all subsurface work with Dig Safe prior to the commencement of any excavation.

Soil material used as backfill for pipes, access drives, or structures shall be
certified by the Geotechnical Engineer to the Building Commissioner as meeting
design specifications, as applicable.

The Applicant shall test the soil during construction to confirm soil types in the
areas of the infiltration system. Such testing shall be witnessed by the Board’s
designee. All unsuitable material, if any, discovered in excavation for the
infiltration system shall be removed and disposed of in accordance with State and
local regulations.
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E.16 Construction activities shall be conducted between the hours of 8:00 a.m. and
6:00 p.m., Monday through Friday and between the hours of 9:00 a.m. and 5:00
p.m. on Saturdays, Sundays, or legal holidays. For purposes of this condition,
construction activities shall be defined as: start-up of equipment or machinery,
delivery of building materials and supplies; delivery or removal of equipment or
machinery; removal of trees; grubbing; clearing; grading; filling; excavating;
import or export of earth materials; installation of utilities both on and off the site;
removal of stumps and debris; loading of construction dumpsters and erection of
new structures. All off-site utility work shall be coordinated and approved by the
Building Department and shall not be subject to the timing restrictions set forth
above. Parking of all vehicles and equipment must be on the Property during
construction.

E.17 Burning or burial of construction or demolition debris on the site is strictly
prohibited. All such materials are to be removed from the site in accordance with
applicable law. During construction, the site shall be secured against
unauthorized entry or vandalism by fencing, or other appropriate means, and all
construction materials shall be stored or stockpiled in a safe manner. Any
floodlights used during the construction period shall be located and directed so as
to prevent spillover or illumination onto adjacent properties. All construction
activities are to be conducted in a workmanlike manner.

E.18 No building areas shall be left in an open, unstabilized condition longer than sixty
(60) days. Temporary stabilization shall be accomplished by hay bales, hay
coverings or matting. Final stabilization shall be accomplished by loaming and
seeding exposed areas.

E.19 All dumpsters serving the Project shall be enclosed and covered (with the
exception of construction dumpsters used during construction). The Board shall
review the dumpster location as part of the approval of the Final Plans if different
from what has been shown on the Approved Plans.

E.20 All retaining walls visible from a public way or direct abutters, as determined by
the Building Commissioner based upon the time of year when such walls would
be most visible, shall be constructed in an aesthetic manner. Specifically,
retaining walls shall avoid the use of exposed concrete to the greatest extent
practicable.

E.21 Snow shall be stored within the areas of the Property designated on the Approved
Plans. To the extent snowfall exceeds the capacity of the designated snow storage
areas, the Applicant shall truck the excess snow off-site. Snow may not be placed
in or adjacent to resource areas.
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E.22 The Applicant shall comply with all applicable local, state and federal
requirements relating to noise from construction activities, including the
regulations contained at 310 CMR 7.10 and the DEP’s Noise Policy contained in
DAQC Policy 90-001 as well as the Arlington Noise Abatement Bylaw contained
at Title V, Section 12. The Applicant shall also implement all necessary controls
to ensure that vibration from construction activities does not constitute a nuisance
or hazard beyond the Property. Upon notification from appropriate municipal
officials, the Applicant shall cease all construction activities creating noise in
excess of state and federal standards, and shall implement such mitigation
measures as is necessary to ensure the construction activity will comply with
applicable State and Federal requirements.

E.23 The Applicant is responsible for the sweeping, removal of snow and sanding of
the internal roadways, driveways, and sidewalks providing access to both the
residents of the Project and emergency vehicles. Neither snow nor sand may be
placed in or adjacent to resource areas.

E.24 The Applicant shall maintain all portions of any public road, whether state or
local roads, used for access to the Property by construction vehicles, free from
soil, mud or debris deposited due to such use during the duration of construction.

E.25 The Applicant shall comply with DPW requirements regarding curb-cut permits.

E.26 To the extent earth removal is necessary, the Applicant shall prepare an earth
removal plan, showing all necessary cuts and fills, and describing the number of
truck trips necessary for the earth removal.

E.27 Prior to commencing earth removal, the Applicant shall provide the Board with
the results of a Phase | Site Assessment pursuant to G. L. c. 21E.

E.28 All catch-basins shall have oil/water separators as shown on the Approved Plans.

E. 29 Project sidewalks and pathways/walkways shall be compliant with the
requirements of the Americans with Disabilities Act (“ADA”) and the
requirements of the Massachusetts Architectural Access Board (“AAB”).

E. 30 This Comprehensive Permit shall be a master permit which is issued in lieu of all
other local permits or approvals that would otherwise be required, except for the
issuance of Building Permits and Certificates of Occupancy by the Building
Department under the State Building Code; provided, however, the Applicant
shall pay all local fees for such permits or approvals as published in the Town
regulations or bylaws applicable to the Project, including but not limited to
building permits, inspections, water and sewer connections, and curb cuts, but not
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including any I/1 fees if such fees were adopted after the filing of the
comprehensive permit application

F. Traffic/Traffic Safety Conditions / Sidewalks

F.1  Access and egress to the Project shall be via Dorothy Road and/or Littlejohn
Street, consistent with the Approved Plans.

F.2  The operator of the senior living building is required to include within its vendor
contracts requirements that vendors coming to the Property as well as scheduled
deliveries to the Property use smaller delivery vehicles. The operator shall also
use all reasonable efforts to schedule vendor deliveries during off-peak hours.

F.3  The senior living residence will own or lease a van to provide complimentary
jitney service to the senior living residents and staff, available seven days a week
to provide access to and from Alewife MBTA station and other local destinations.

F.4  The Applicant shall ensure that emergency vehicles can adequately maneuver
through the site. The Arlington Fire Department shall review the Final Plans to
ensure compliance with this condition.

F.5  The Applicant shall provide 28 long-term bicycle parking spaces that are covered
and secure, together with an additional expansion area within the garage capable
of providing long-term bicycle parking for up to eight (8) additional bikes.

F.6  The Applicant shall provide two (2) outdoor short-term bicycle parking racks,
each capable of parking up to six (6) bicycles each. These parking racks shall be
in the proximate area as shown on the Approved Plans, near the main entrance of
the senior residence building.

F.7  The Applicant shall provide new residents with transportation information packets
with information on getting around Arlington sustainably.

F.8  The Applicant shall provide 95 total parking spaces for the senior residence
building, inclusive of 84 garage parking spaces and eleven (11) surface parking
spaces, for a ratio of 0.76 spaces per unit. The parking shall include 8 garage level
handicap parking spaces and two surface handicap parking spaces.

F.9  Parking for senior residence apartment units shall be subject to an additional
monthly fee, separate from rent, in order to discourage motor vehicle ownership
in the Project.
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F.10

F.11

G.2

G.3

G4

G5

The Applicant shall provide electric vehicle charging stations for 10 garage
parking spaces and shall provide wiring and amperage as needed to allow for an
expansion of up to 10 additional garage parking spaces available for future use as
vehicle charging stations should the need subsequently arise for more vehicle
charging in accordance with tenant demand.

The Applicant shall provide tenants information regarding the existing weekday
peak hour turn restrictions from Lake Street onto Wilson Avenue, Littlejohn
Street and Homestead Road.

Police, Fire, and Emergency Medical Conditions

The Applicant shall provide professional property senior housing
operator/management and maintenance personnel on the premises during typical
business hours and an emergency contact name and number for tenants and the
Arlington Police Department and Fire Department.

Stairwells and garages must be minimum two-hour fire rated, and residential units
must be minimum one-hour fire rated or as required by state building code.

The four-story residential structure shall be fully sprinklered to NFPA regulations.

Compliance with all State Building Code and NFPA requirements relating to fire
access and safety shall be met.

All elevators must have emergency generator backup.
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G.6  The Project shall provide and maintain fire access sufficient to comply with
applicable State Building Code and/or Fire Code requirements to enable access
for emergency vehicles as approved by the Arlington Fire Department.

G.7  The Project shall provide adequate external lighting to ensure safety of the
residents of the Project. External lighting shall conform to the requirements of the
local Regulation of Outdoor Lighting [Title V, Section 14].

G.8  As proposed by the Applicant, the Project shall have an access system and shall
have staff on-site to address security concerns with the Police Department
<discuss>G.9 During times of construction, the Project, including all structures
shall be accessible to Fire Department and other emergency vehicles.
Additionally, all hydrants shall be operational during construction in accordance
with NFPA requirements. Standpipes shall be operational on each floor during
construction, as required by the Building Code and the Fire Department.

G.10 The Applicant shall consult with the Fire Department prior to the commencement
of construction to provide an on-site emergency plan, which shall be updated as
necessary throughout the construction process.

H. Water, Sewer and Utilities

H.1  The Applicant shall be responsible for the design and installation of the utilities
servicing the Project in accordance with the Approved Plans.

H.2  All water and sewer infrastructure shall be installed in conformance with the
Arlington Water and Sewer Division’s technical requirements. The Applicant
shall provide the Arlington Water and Sewer Division with calculations to ensure
the distribution system for the area has the necessary capacity to meet system
demand required prior to the commencement of construction.

H.3  Fire hydrants shall be placed as shown on the Approved Plans in locations
approved by the Arlington Fire Department. If the Arlington Fire Department
approves different hydrant locations, such modification shall be accepted
administratively as an insubstantial change pursuant to 760 CMR 56.05(11).

H.4  The service size for the domestic water service should be verified by the
Arlington Water and Sewer Division and information on the fire service size and
requirements should be verified by the Arlington Fire Department. The Applicant
shall submit information regarding the size of both the domestic and fire services
as part of Final Plans, after consultation with the Arlington Water and Sewer
Division. Any connections to the Town water main shall be triple-gated and a tee
connection.
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H.5

H.6

H.7

H.8

H.9

The water and sewer utilities servicing the buildings in the Project shall be
installed and tested in accordance with applicable Town requirements and
protocols, except as may be waived herein.

Utilities shall be installed underground by the Applicant using methods standard
to those installations. Utilities shall be defined as electric service lines, telephone
lines, water service lines, CATV lines, municipal conduit and the like. The
Applicant shall request a Grant of Location from the Select Board for any
installation of new utility poles or underground conduit in the public right of way
as needed.

The Applicant shall be responsible for all trash, recycling, compost, or yard waste
removal from the senior residential building. The Town of Arlington shall not
have any responsibility for trash, recycling, compost, and/or yard waste pickup
associated with the senior residential building. Applicant shall provide a copy of
Arlington’s trash and recycling policies and guidelines to all purchasers of the
duplex units, which will be serviced by municipal trash and recycling.

Fire hydrants on the Property shall remain private, and shall be maintained by the
Applicant.

The Applicant shall design and provide a temporary wider sewer easement
(beyond the existing 10ft) during the period of construction, to provide suitable
room to perform all necessary work within the easement. The Applicant shall
provide the Arlington Water and Sewer Division with up-gradient sewer flow,
with peaking factor, and suitable capacity for proposed additional flow into the
sewer system. All sewer services should utilize 8 service lines and shall
discharge into a sewer manhole when entering the Town sewer collection system.
Upon completion of construction, the Applicant shall notify the Arlington Water
and Sewer Division to conduct a post- construction evaluation of the sewer main.
<No easement from ZBA — Board of Survey>

Wetlands/Floodplain/Environmental Conditions

Prior to commencement of site clearing, preparation, and construction, erosion
control measures shall be installed consistent with the Approved Plans.

The Applicant will be required to obtain an Order of Conditions from the
Arlington Conservation Commission, or a Superseding Order of Conditions from
the Department of Environmental Protection, because the Applicant proposes
work within the one hundred foot (100”) buffer zone to a bordering vegetated
wetland (BVW) and work below the FEMA 100-year floodplain.
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1.3

L.8.

No uncovered stockpiling of earthen and/or construction-related materials shall be
permitted within the one hundred foot (100°) Wetland Buffer Zone (also
referenced locally as Adjacent Upland Resource Areas (“AURA”)) or other
resource areas.

No heavy equipment may be stored overnight within fifty feet (50°) of bordering
or isolated vegetated wetland resource areas and no refueling or maintenance of
machinery or vehicles shall be allowed within the one hundred foot (100”) Buffer
Zone, AURA, or within any bordering or isolated vegetated wetland resource area
or Bordering Land Subject to Flooding (BLSF).

There shall be no dumping of woody vegetation, leaves, grass clippings, brush, or
other debris into a wetland resource area or associated buffer zones. Dumping of
snow into wetland resource areas is also prohibited and shall comply with the
current Mass. DEP Bureau of Water Resources Snow Removal Guidance. The
foregoing does not apply to the clean snow removed from the emergency access
road as long as no sand or de-icing materials are used, and the snow is clear of all
foreign debris.

While no dewatering is anticipated by Applicant, any water discharged as part of
any dewatering operation shall be passed through filters, on-site settling basins,
settling tank trucks, or other devices to ensure that no observable sediments or
pollutants are carried into any Resource Area, street drain, or adjacent property.
Discharges are to be set back at least fifty feet (50”) from BVW and IVW. Any
catch-basins, drains, and outfalls to be used in dewatering operations shall be
cleaned out before operations begin and again once operations cease.
Authorization from the Arlington DPW shall be sought prior to discharge to any
municipal drainage system.

The Applicant shall hire a qualified Environmental Monitor who will report to the
Board and will be on-site as project construction advances. The Environmental
Monitor shall submit an electronic report to the Board weekly during site
preparation work within the one hundred foot (100”) buffer zone to vegetated
wetlands, including an update on the functionality and condition of the erosion
control measures, until such time that the site is stabilized. The Applicant shall
provide the Board with the name(s), address(es) and telephone number(s) of the
Environmental Monitor prior to the start of work.

While active construction work is underway within the one hundred foot (100°)
buffer zone, and during the creation of the floodplain compensation area including
removal of vegetation including invasive species, final grade establishment,
creation of soil profile to support proposed plant species, and restoration of a
diversified plant community, the Environmental Monitor shall provide monthly
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status reports to the Board to confirm that all activities are substantially in
compliance with the Comprehensive Permit and Order of Conditions issued by
the Arlington Conservation Commission. The ZBA may reduce the frequency of
inspections or reports as deemed appropriate. The qualified Environmental
Monitor shall also submit an electronic report after every rain event exceeding 0.5
inches of rain in a 24-hour period to the Board regarding the condition of the
Property during and after the rain event. Such report shall also include the status
of erosion control measures and any additional measures to address stormwater
management caused by said rain event. The qualified environmental monitor will
also review the developer’s SWPPP inspection reports, as appropriate and
necessary.

1.9 All work shall be conducted in accordance with the approved erosion and
sedimentation control plan. Within one week of final grading, weather
permitting, all disturbed areas located within wetland resource areas and buffer
zones shall be stabilized against erosion. This shall be done either by sodding or
by loaming, seeding and mulching according to Soil Conservation Service
Standards and the Approved Plans. Stabilization will be completed when the
surface shows complete vegetative cover. Temporary stabilization measures
approved by the Board’s inspectional engineer will be required should work be
interrupted for more than ten (10) days.

1.10  The Applicant, successor or assigns shall ensure the cleanliness of all catch basins
and roadway affected by the project related activity. All catch basins will be
protected by a “Silt Bag Inlet Protection” device or equal during the project work
period. The applicant shall inspect and clean as necessary, all catch basins and
sweep the roadway at least weekly during construction. It may be required more
frequently during and after rain events. If it is deemed necessary to remove the
Silt Bag Inlet Protection to prevent localized flooding and public safety concerns,
the Developer shall notify the Board and Arlington DPW and also the qualified
Environmental Monitor.

I.11  There shall be no sedimentation into wetlands or water bodies located on or off-
site from point or non-point source discharges. <timeline for notice, remediation>

.12  The Board or its agent (which may by the Town Conservation Agent acting on
behalf of the Board) shall have the right to enter the Property for inspections and
to evaluate compliance with the wetlands conditions contained herein upon
reasonable notice of not less than twenty-four (24) hours. Access shall be allowed
without the need for advanced notice in emergency situations when necessary to
prevent imminent harm to wetlands resource areas.
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1.13

1.14

1.15

1.16

1.17

Prior to the commencement of work within any resource areas, the Applicant
shall, in addition to any other security or surety required by this Decision, provide
the Town security in the amount of $10,000 (via bond, passbook, cash or tripartite
agreement) in order to provide security for the work and erosion control measures
in or adjacent to resource areas. In the event that said work or erosion control
measures have been deemed to have failed or require maintenance, the Applicant
shall be given written notice of such deficiency, along with an opportunity to cure
the same within fourteen (14) days. In the event that the Applicant does not
timely cure the deficiency, said security may be accessed by the Board to pay
expenses for replacement, repair or maintenance of erosion controls if the
Applicant refuses to repair, replace or maintain such erosion control measures in a
timely manner upon written notification from the Board or its agent. To the
extent that Board is required to access and use this security, as aforesaid, the
Applicant shall replenish said security to return it to $10,000.

Prior to any work commencing on-site, the Applicant shall submit to the Board
for review, proof that a Self-Verification Notification Form has been submitted to
the US Army Corps of Engineers, if necessary.

Prior to any work commencing on-site, the Applicant shall submit to the Board
proof that a National Pollutant Discharge Elimination System (NPDES)
Construction General Permit is active for the project.

Copies of all information and all required reports regarding a US EPA NPDES
permit and Stormwater Pollution Prevention Plan (SWPPP) shall be forwarded to
the Board via electronic copy.

The Applicant shall submit for review and administrative approval to the Town
Engineer design details confirming that the rooftop detention system will conform
to the runoff assumptions and calculations in the Applicant’s Stormwater
Analysis. Any change to the rooftop detention system design will require the
approval of the Board.
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I.18Not withstanding the provisions of Condition C.2.k, the Applicant shall, thorough

documentation to be submitted to the Board for review, establish seasonal high
groundwater elevations at the Property to ensure that there is a minimum of a two-foot
separation between the bottom of the stormwater management infiltration chambers and
the seasonal high groundwater table. The Applicant shall provide proposed locations and
number of test pits and wells to the Board for review and administrative approval.
Seasonal high groundwater shall be established based on Volume 2, Chapter 2:
Structural BMP Specifications for the Massachusetts Stormwater Handbook, with specific
requirements, as follows “Estimate seasonal high groundwater based on soil mottles or
through direct observation when borings are conducted in April or May, when
groundwater levels are likely to be highest. If it is difficult to determine the seasonal
high groundwater elevation from the borings or test pits, then use the Frimpter method
developed by the USGS (Massachusetts/Rhode Island District Office) to estimate
seasonal high groundwater. After estimating the seasonal high groundwater using the
Frimpter method, re-examine the bore holes or test pits to determine if there are any
field indicators that corroborate the Frimpter method estimate.

.19 <deletion recommended>

1.20

1.21

1.22

1.23

The Applicant shall retain a qualified professional engineer to oversee the
installation of the stormwater system. A stormwater mitigation report shall be
submitted to the Board within ten (10) days of the completion of the installation
of the stormwater management system. Such stormwater mitigation report shall
include as-built plans, photographs from installation, and a written summary of
the installation of the stormwater management system, as well as stormwater best
management practices (porous pavement, rain gardens, and similar elements
within the Property).

The Applicant shall only treat planted areas within resource areas and buffer
zones with slow release nitrogen fertilizer once during the initial planting year.
Application of this fertilizer is not permitted after <before> storm events. Lawn
fertilizer may only be applied twice per year, once in the Spring and once in the
Fall, with the exception of the initial planting year. <other nutrients are advantage,
for discussion>

The application of plant nutrients shall comply with 330 CMR 31.00. No other
herbicides or treatment methods may be utilized on the Property unless approved
as part of the approved Invasive Species Management Plan. No pesticides or
rodenticides shall be used to treat pest management issues within resource areas.
<herbicides necessary for success subject to mass regs and ConCom, for
discussion>

The application of sand and/or salt within one hundred feet (100”) of resource
area is prohibited. <discuss alternatives>
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1.24

1.25

1.26

1.27

1.28

1.29

1.30

<Removed — duplication of Condition 1.10.>

The Applicant shall conduct a thorough catch basin sump cleaning at all protected
catch basins at the end of construction of the Project.

The Applicant shall provide compensatory flood storage as indicated in Condition
C.1.

The Applicant shall submit for review and administrative approval by the Board a
restoration plan for the proposed compensatory flood storage area(s) of the Site to
mitigate for the negative environmental impacts of the vegetation removal and
grading to create the compensatory flood storage area. Revegetation of the
compensatory flood storage area is recommended that will establish a diverse
community of ground cover and native woody species that will establish in all
vegetative layers to create a resilient vegetative composition.

The Applicant shall submit for review and administrative approval by the Board
an invasive species management plan for work within the AURA and other
resource areas and including the BLSF / floodplain compenstation areas outlining
all locations for invasive management, the species and quantities of invasive
plants to be managed, and the method of management.

All mitigation plantings and all plantings with resource areas shall be native, and
shall be installed and maintained according to the standards of the American
Association of Nurserymen (AAN). In the event that the AAN ceases to exist or
to issue or maintain relevant standards, such plantings shall be installed and
maintained in accordance with standards established by a successor organization,
if any, and if there is no successor organization, then a generally acceptable
standard setting organization satisfactory to the Conservation Commission. This
shall be a continuing condition in perpetuity that survives the expiration of this
permit

All plant species planted and invasive species removed through the Project shall
be monitored for three years. A survival rate of one hundred percent (100%) must
be maintained for the approved plantings at the end of the third year of
monitoring. If the survival rate is less than one hundred percent (100%) after the
end of the third year, the Applicant must submit proposed recommendations for
replacement to the Board for its review and administrative approval. A
monitoring report shall be submitted annually in June for each of the years in the
three-year monitoring period, reporting on the health of the new plantings and the
success of the invasive plant management. <separate invasives and restoration,
five-years, maintenance thereafter>
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1.31

1.32

1.33

1.35

1.36

1.40

No work shall be allowed within twenty-five feet (25”) of any bordering or
isolated vegetated wetland resource area. Work within the AURA that is beyond
the 25’ no disturb zone is approved in accordance as shown on the Approved
Plans. Any changes to the Project Plans that will result in the limit of work to be
closer to bordering or isolated vegetated wetland or would result in further
disturbance of the AURA would need authorization from the Board and/or the
Conservation Commission. <confirm invasive species control is exempted from
31, 32, 33>

No disturbance shall be allowed between twenty-five feet (25°) and fifty feet (50”)
to any resource area, except as shown on the Approved Plans. <confirm invasive
species control is exempted from 31, 32, 33>

Limited activity only is allowed between fifty feet (50) and seventy-five feet
(75°) to any resource area. Mitigation must be provided for any work between
fifty feet (50°) to one hundred feet (100°) of any resource area. Definitions of
“work”, “disturbance”, “limited activity” and “mitigation” shall be as defined in
the Arlington Regulations for Wetlands Protection (2015), Section 4 and 25.
<confirm invasive species control is exempted from 31, 32, 33>1.34 The
Applicant shall revise and provide to the Board the Long-Term Pollution
Prevention & Operations and Maintenance Plan to include requirements for
inspection and cleaning of trench drains and the roof stormwater outlet to ensure
these are functional prior to significant rain events as well as maintenance of the
compensatory flood storage areas to ensure these remain functional and will
provide the anticipated flood storage.

The Applicant shall revise the Long-Term Pollution Prevention & Operations and
Maintenance Plan to include provisions for maintenance and cleaning of
compensatory flood storage areas to ensure these remain functional. <for
discussion>

The Board finds that the Applicant must provide adequate quantity of vegetation
and that said vegetation shall be maintained to provide the resource area values
protected by the Bylaw. Further, the Applicant shall submit an Invasive Species
Management Plan for work in the AURA and other resource areas which
identifies the location of invasive species management, species and quantities of
invasive plants to be managed, and methods of removal and control of each
species. <for discussion>

Any building or site dewatering operations shall conform to the following:

1. The Applicant shall notify the Conservation Commission that dewatering
is required prior to commencing any dewatering operations.
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2. Any catch basins, drains, and outfalls to be used in dewatering operations
shall be cleaned out before operations begin.
3. Any water discharged as part of any dewatering operation shall be passed

through filters, on-site settling basins, settling tank trucks, or other devices
to ensure that no observable sediments or pollutants are carried into any
Resource Area, street, drain, or adjacent property. Filtering is essential to
remove any automotive pollutants from the water prior to discharge.

4. Measures shall be taken to ensure that no erosion or scouring shall occur
on public or private property, or on the banks or bottoms of water bodies,
as a result of dewatering operations.

5. Dewatering shall not take place in any manner that leads to water being
discharged or allowed to flow onto property not under the control of the
Applicant without the expressed consent of that property owner.

.41 The Applicant is to ensure that the proposed rain garden(s) will function as
intended. (BETA, MyRWA)

J. Other General Conditions

J.1 This Decision will be deemed to be final upon the expiration of the appeal period
with no appeal having been filed or upon the final judicial decision following the
filing of any appeal, whichever is later, as per 760 CMR 56.05(12)(a). In
accordance with 760 CMR 56.05(12)(c), this Comprehensive Permit shall expire
three (3) years from the date that the permit becomes final, unless (i) prior to that
time construction authorized by the Comprehensive Permit has commenced or (ii)
the time period is otherwise tolled in accordance with law. The Applicant may
timely apply to the Board for extensions to the Comprehensive Permit as
permitted by law.

J.2 The Applicant shall comply with all local regulations of the Town and its boards,
commissions, and departments unless specifically waived herein or as otherwise
addressed in these conditions.

J.3 The Applicant shall copy the Board on all correspondence between the Applicant
and any federal, state, or Town official, board, or commission concerning the
conditions set forth in this Decision, including but not limited to all testing results,
official filings, environmental approvals, and other permits issued for the Project.

J.4 This Decision prohibits the parking or storage of any unregistered vehicle on the
site, and likewise prohibits the service of any vehicles on the site, except during
construction. Overnight parking of vehicles on public ways is prohibited in the
Town of Arlington.
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J.5 In the event that the Applicant (or its Management Company) fails to maintain the
stormwater management system for the Project in accordance with its operation
and maintenance plan, within fourteen (14) days of notification by the Town to
the Applicant/Management Company, the Town may conduct emergency
maintenance and/or repair, as it deems necessary, and the Applicant shall, prior to
the issuance of any certificates of occupancy, convey such easement or other
rights in a form mutually acceptable to the Town and the Applicant as may be
reasonably necessary to complete such repair and/or maintenance. In the event
the Town opts to perform such maintenance in accordance with this paragraph,
the Applicant shall reimburse the Town within forty-five (45) days for all of its
reasonable expenses related to such work.

J.6 The Project entrance way and interior roads, and drainage systems associated
therewith shall remain private, and the Town shall not have any legal
responsibility for the operation and maintenance of such. The Town shall also
have no obligations relating to the proposed recreational areas on the
Development Parcel, the construction and operation of which shall be the sole
responsibility of the Applicant. The Applicant is required to maintain the
sidewalk along Dorothy Road clear of snow per local ordinance.

J.7 Notwithstanding any provisions of the previous condition (J.6), the Town shall
have no obligations relating to the construction and operation of the Conservation
Parcel except as mutually agreed to in a sepatate M.O.U.

J.8 If any default, violation or breach of these conditions by the Applicant is not
cured within thirty (30) days after notice thereof (or such longer period of time as
is reasonably necessary to cure such a default so long as the Applicant is
diligently and continuously prosecuting such a cure), then the Town may take one
or more of the following steps: (a) enforcement by the Zoning Enforcement
Officer pursuant to G. L. c. 40A, 8 7; (b) by mandamus or other suit, action or
other proceeding at law or in equity, require the Applicant to perform its
obligations under these conditions; or (c) take such other action at law or in equity
as may appear necessary or desirable to enforce these conditions. If the Town
brings any claim to enforce these conditions, and the Town finally prevails in
such claim, the Applicant shall reimburse the Town for its reasonable attorneys’
fees and expenses incurred in connection with such claim.

DECISION
In consideration of all of the foregoing, including the plans, documents, and testimony

given during the public hearing, the Board hereby grants the Applicant a comprehensive
permit for the construction of twelve (12) ownership units and one hundred, twenty-four
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(124) age-restricted rental apartment units pursuant to Chapter 40B, 88§ 20-23, for the
development described above.

RECORD OF VOTE

The Board of Appeals voted , at its public meeting on November __,
2021, to grant a Comprehensive Permit subject to the above-stated Conditions, with this
Decision as attested by the signatures below.

Dated: , 2021
Filed with the Town Clerk on , 2021.
Town Clerk

Draft Decision - Review Copy - October 13, 8620f 98



Decision on Application for Comprehensive Permit
Arlington Land Realty, LLC
Off Dorothy Road, Arlington, MA

, 2021

Page 52 of 59

Notice: Appeals, if any, by any party other than the Applicant, shall be made pursuant to
Massachusetts General Laws, Chapter 40A, s. 17, and shall be filed within
twenty (20) days after the filing of this notice in the Office of the Town Clerk,
Town Hall, Groveland, Massachusetts. Any appeal by the Applicant shall be
filed with the Housing Appeals Committee pursuant to G. L. c. 40B, § 23, within
twenty (20) days after the filing of this notice in the Office of the Town Clerk.

DECISION ON WAIVERS

The Board takes the following action on the waiver requests of local rules and regulations
submitted by the Applicant as it has determined necessary for the construction of the
Project as approved by the Board:

1. Town of Arlington Bylaws, Title III, Article I, Sections 1 and 2 “Use of Streets for
Construction or Demolition Materials”: This section requires a permit from the Board of
Public Works or Town Engineer, and included bond requirements, for work adjacent to
public ways and for the use of public ways to place building materials and/or rubbish.
The Applicant requests a waiver except from the bonding requirements.

Board Action: Waiver Denied. The Applicant has requested a waiver of the
procedural requirements of this section, a waiver that is unnecessary for a
comprehensive permit application, as all other local approval processes are
subsumed into the comprehensive permit application. The Applicant has not
set forth any substantive waiver requests of this section, therefore no such
waivers are granted.

2. Town of Arlington Bylaws, Title V, Article 8, and Town Wetland Protection
Regulations “Wetland Protection Bylaw” and “Wetland Regulations of the Town of
Arlington Conservation Commission dated June 4, 2015): The Applicant requests a
waiver of the procedures, jurisdictional requirements, applications, fees, costs,
regulations, policies, and enforcement, consultant fees of the Wetlands Bylaws and
Regulations.

Board Action: Waiver Denied. To the extent that this waiver request
constitutes a request for a waiver of the procedural requirements under the
Wetlands Bylaw and Wetlands Regulations, this request is denied as
unnecessary, as the procedural requirements of other local permitting
processes are subsumed into the comprehensive permit process. To the
extent that this waiver request seeks substantive waivers (such as
jurisdictional requirements, policies, etc.), this waiver request is overly-broad
and is therefore denied.
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3. Wetlands Protection Bylaw, Section 2, and Wetlands Regulation Sections 2(A)(5),
4(3) and 4(7), Areas Subject to jurisdiction under local bylaw/definitions of same: The
Applicant requests a waiver of these sections to waive the Area Adjacent to Upland
Resource Area “AURA” as a resource area, to allow portions of the AURA to be graded,
completed as compensatory floodplain storage and/or emergency access areas, as shown
on the Approved Plans.

Board Action: Waiver Granted to allow work within the AURA as shown on
the Approved Plans. The request to waive the AURA as a resource area in
general is denied.

4. Town of Arlington Wetlands Regulations, Section 24 “Vegetation Removal and
Replacement”: This section requires an application process in which the Applicant must
list all species existing and all proposed replacement species within resource area,
including specific requirements for deciduous trees, evergreen trees and shrubs. The
Applicant requests a waiver to allow for the Applicant to provide a detailed re-vegetation
plan of all areas not otherwise permanently altered for emergency access road or those
portions of the southerly side of the building within the floodplain, and to allow a re-
vegetation plan acceptable with industry standards.

Board Action: Waiver Denied as Unnecessary. The Project is providing
habitat restoration in the location of the 2:1 floodplain compensation area
and also will be providing habitat restoration of the rear acreage that will
remain undeveloped. Such restoration efforts should follow the guidance
provided by the Regulations in Section 24.

5. Town of Arlington Wetlands Regulations, Section 25 “Adjacent Upland Resource
Areas”: This section regulates the 100-foot buffer zone to resource areas. The Applicant
requests a waiver to allow for grading and compensatory flood storage as shown on the
Approved Plans, and for limited permanent impacts to the outer AURA area for
emergency access road, and portions of the garage structure. No alteration will occur
within 25’ to a state-listed wetland resource area.

Board Action: Waiver Denied as Unnecessary. <for discussion>

6. Town of Arlington Bylaws, Title V (Regulations Upon Use of Private Property),
Article 8, Section 11 “Bond to Secure Corrections of Flooding Conditions™: This section
requires an applicant to post a bond where a structure in excess of 6,000 square feet in
area is proposed within two hundred yards of an existing stream or wetland to post a
proper bond sufficient in the opinion of the Commission to secure performance of
measures necessary to correct any flooding conditions resulting from the construction.
The Applicant requests a waiver of this provision.
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Board Action: Waiver Denied. Board requests a bond in the amount of
$173,900 as detailed and recommended in the September 20, 2021
memorandum from BETA Group. <for discussion>

7. Town of Arlington Bylaw, Title V, Section 8 “Wetlands Consultant Fees”: This
section allows the Conservation Commission to impose fees upon an applicant to cover
the cost of the Commission retaining an outside wetlands consultant to review the
Applicant’s submittals. The Applicant requests a waiver of this requirement.

Board Action: Waiver Denied. The Conservation Commision needs to retain
the funds for potential peer review needs, due to the complexity of the project
and uncertainty in several aspects of the proposal (including uncertainty in
groundwater elevations). <town bylaw only><support review of work under
conditions>

8. Town of Arlington Bylaw, Title v, Article 9 “Placement of Dumpsters”: This section
requires a permit to be issued by the Select Board for the placing of dumpsters or portable
storage containers. The Applicant does not request any substantive waivers of this
provision, seeking only a waiver of the procedural requirement of obtaining a permit
from the Select Board.

Board Action: Waiver Denied as unnecessary. The dumpsters will be
internal to the apartment building per the provided plans.

9. Town of Arlington Bylaw, Title V, Article 15, Sections 1-5 “Stormwater Mitigation”
— This section requires Engineering Division review and approval of proposed
stormwater systems. The Applicant has proposed to manage stormwater in accordance
with the MassDEP’s Stormwater Policy and Technical Guidance, unless

otherwise exempt. Stormwater to also be managed in accordance with a US EPA
Stormwater Construction Permit for Massachusetts.

Board Action: (from Applicant: Waived. Stormwater will be managed in
accordance with the MassDEP’s Stormwater Policy and Technical Guidance,
unless otherwise exempt. Stormwater to also be managed in accordance with
a US EPA Stormwater Construction Permit for Massachusetts.)
<review><process waiver could be unnecessary>

10. Town of Arlington Bylaws, Article 16 “Tree Protection and Preservation™: This
section requires approval of the Tree Warden prior to commencement of site work. The
Applicant requests a waiver of the procedural requirement of obtaining approval of the
Tree Warden. The Applicant does not request any substantive waivers of the
requirements of this section.
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Board Action: Waiver Denied as unnecessary. Because all local permitting
processes are subsumed into the comprehensive permit application, no
waiver of this provision is required. The Applicant has agreed to comply
with the substantive provisions of this bylaw. <2016 bylaws>

11. Town of Arlington Bylaw, Title IX, Article 3, Sections 4A and 4B “Town Fees and
Charges, Department of Community Safety and Office of Building Inspector”: These
sections set forth local fees and charges. The Applicant requests a waiver of 25% of local
fees to reflect the 25% affordable housing units for the Project.

Board Action: Waiver Denied.

12. Water Connection Fee Regulations “Water Privilege Fee”: This section details the
required fees for water connections. The Applicant requests a waiver of 25% of these
fees to reflect the 25% affordable housing units in the Project.

Board Action: Waiver Denied.

13. Sewer Privilege Fee: This section details the required fees for connection to the
municipal sewer system. The Applicant requests a waiver of 25% of these fees to reflect
the 25% affordable housing units in the Project.

Board Action: Waiver Denied.

14. Arlington Zoning Bylaws, Article 2 “Definitions”: The Applicant requests the
waiver of various unspecified definitions in this section.

Board Action: Waiver Denied. The Applicant has not submitted sufficient
information for the Board to make an informed decision on this waiver
request, therefore a denial is required.

15. Arlington Zoning Bylaws, Article 4.02 “Application of Zoning Bylaws”: This
section states that the Zoning Bylaws shall apply to the erection, construction,
reconstruction, alteration of use of building structures or use of land. The Applicant
requests a waiver to allow the erection of a multi-family residential structure, along with
the accessory uses thereto, including parking, play area, terraces, landscaping and
management office as shown on the Approved Plans.

Board Action: Waiver Granted. <for discussion>
16. Arlington Zoning Bylaws, Article 5, Sections 5.03 and 5.04 “Use Regulations™: The

Applicant notes in its list of requested waivers that multi-family dwelling structures are
allowed in the PUD Zoning District pursuant to the issuance of a special permit. The
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Applicant also notes that no waiver of special permit requirements are required for a
comprehensive permit development. The Applicant has listed no substantive provisions
of these sections that require waivers.

Board Action: Waiver Denied as unnecessary. Because G. L. c. 40B, 88 20-
23 subsumes all other local permitting processes, the Applicant is not
required to obtain a special permit for the Project. Since the Applicant has
detailed no substantive waivers of these sections that are necessary, the
waiver request is denied.

17. Arlington Zoning Bylaws, Article 6, Section 6.00 “Dimensional and Density
Regulations” This section regulations minimum lot size, frontage, maximum floor area,
maximum lot coverage, minimum lot area, minimum lot depth (front, side and rear),
maximum heights, minimum landscaped areas and useable open space.

Board Action: Waiver Denied. The Board addresses the more specific
waiver requests below.

18. Arlington Zoning Bylaws Article 6 “Table of Dimensional and Density
Regulations”: The Applicant requests a waiver of the Front Yard and Side Yard Setback
under Section 6.28, requiring 25 foot setback for each. The front yard setback proposed
for the townhomes on Dorothy Road is 20 feet and the southwest corner of the senior
residential building rear yard setback is 18.7 feet from the lot line, due to the odd
configuration of the property lines; no adjacent buildable property is impacted by the rear
year setback waiver.

Board Action: Waiver Granted.

19. Arlington Zoning Bylaws, Article 6, Section 6.07 “Buildings in Floodplains™: This
section requires the issuance of a special permit for buildings within floodplains. The
Applicant requests a waiver of this special permit requirement. No substantive waivers
of this bylaw were requested.

Board Action: Waiver Denied as unnecessary. Applicant is not required to
obtain waivers of special permit requirements, as all other local permits are
subsumed into the comprehensive permit.

20. Arlington Zoning Bylaws, Article 6, Section 6.30 “Open Space Regulations for
Planned Unit Developments™: This section sets forth a minimum requirement of 10%
landscaped and 10% useable open space for apartments in the PUD Zoning District. The
Applicant requests a waiver to allow for less than 10% useable open space.

Board Action: Waiver Granted. The Applicant has agreed to set aside 12 of
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the 17.7 acres as open space, in lieu of strict adherence to the 10% usable
open space requirement, as that term may narrowly be construed under the
Bylaw. <Applicant’s language>

21. Arlington Zoning Bylaws, Article 7, Section 7.06, 7.073 Signs Permitted in any B, |
or PUD District: This section allows for one sign for each street or parking lot frontage.
No more than 2 permanents signs for any one business or industrial establishment.
Allows for one directory sign of occupants/tenants. The Applicant requests a waiver to
allow for entry sign at main access drive on Dorothy Road, with additional internal
signage to direct residents/guests to main entrance (freestanding); direct to parking
garage (freestanding); and a canopy sign above entrance to Independent Living building,

Board Action: Waiver Granted only to allow the Applicant (1) Ground Sign
not to exceed ___ sq. ft and (1) Canopy Sign not to exceed the size of the face
of the proposed entry canopy. Directional and other signs to comply with the
bylaw. <larger directional signage?> 1sf, on layout plan C-103>

22. Arlington Zoning Bylaws, Article 8, Section 1 “Off-Street Parking Requirements”:
The Applicant requests a waiver of the minimum parking requirements (1 space per
efficiency unit, 1.15 per single bedroom and 1.5 spaces per two-bedroom unit and 2
spaces per three-bedroom unit) to allow for a parking ratio of no less than 0.76 spaces per
unit associated with the senior residential building. The amount of parking proposed by
Applicant was deemed appropriate by the peer review engineer.

Board Action: Waiver Granted.

23. Arlington Zoning Bylaws, Article 8, Section 8.12 “Parking/Loading space
standards”: This section limits the number of compact spaces to 20% (via special
permit). The Applicant requests a waiver to allow approximately 25% of the parking
spaces to be compact spaces.

Board Action: Waiver Granted.
24. Arlington Zoning Bylaws, Article 10, Section 10.02: This section prohibits permits
from being issued for structures that do not comply with the substantive provisions of the
Arlington Zoning Bylaws. The Applicant requests a waiver to allow permits to issue for
the structures as approved by the comprehensive permit decision.

Board Action: Waiver Granted to allow construction as shown on the
Approved Plans.

25. Arlington Zoning Bylaws, Article 10.11 “Special Permits”: This section sets forth
the special permit review requirements for the Board or the Arlington Redevelopment
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Board, and limits the duration of special permits to two (2) years. The Applicant requests
a waiver of the procedural requirements for special permits, and also requests a waiver of
the two (2) year lapse provision.

Board Action: Waiver Denied as unnecessary. Because a comprehensive
permit subsumes all other local permitting processes, a waiver of the special
permit process is not required. The Board grants the substantive waiver of
the two-year lapse provision contained in Section 10.11, so that the
comprehensive permit shall lapse if substantial use has not commenced
within three (3) years, as set forth in 760 CMR 56.05(12)(c).

26. Arlington Zoning Bylaws, Article 10, Section 10.12 “Variances”: This section sets
forth the criteria for the grant of variances pursuant to G. L. c. 40A, § 10. The Applicant
requests a waiver of the variance process.

Board Action: Waiver Denied as unnecessary. The Applicant is not
required to obtain variances as part of a comprehensive permit application,
therefore the provisions of Section 10.12 are not applicable to this
application.

27. Arlington Zoning Bylaws, Article 11, Section 11.04(a-g) “Floodplain District”: This
section imposes a special permit requirement upon uses within the Floodplain District.
The Applicant requests a waiver of this special permit requirement.

Board Action: Waiver Denied as unnecessary. Applicant is not required to
obtain waivers of special permit requirements, as all other local permits are
subsumed into the comprehensive permit.

28. Arlington Zoning Bylaws, Article 11, Section 11.05(b), (d) and (f): This section
requires a special permit for specific uses and structures in the Inland Wetland District.
The Applicant requests a waiver of this special permit requirement.

Board Action: Waiver Denied as unnecessary. Applicant is not required to
obtain waivers of special permit requirements, as all other local permits are
subsumed into the comprehensive permit.

29. Arlington Zoning Bylaws, Article 11, Sections 11.06(b), (d)(1), (d)(4), (d)(5), (d)(6),
(e), and (f) “Environmental Design Review”: This section sets forth a special permit
process for projects subject to Environmental Design Review. The Applicant requests a
waiver of the special permit process and review standards. The Applicant also requests a
substantive waiver of the signage requirements to allow for temporary construction
signage as allowed by the Building Inspector.
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Board Action: Waiver denied as unnecessary. The Applicant is not required
to obtain waivers of the procedural requirements for special permits
pursuant to 760 CMR 56.05(7).

30. Arlington Zoning Bylaws, Article 11, Section 11.08 “Affordable Housing
Requirements™: This section requires 15% of new residential units be restricted as
affordable units. The Applicant requests a waiver to allow compliance with the
requirements of the Subsidizing Agency.

Board Action: Waiver Granted.
31. Zoning Board of Appeals Comprehensive Permit Regulations, Section 3.1 and 3.2
“Application and Documentation”: The Applicant requests a waiver to allow for an
application that does not comply with the requirements of Section 3.0; substantive
compliance with the Application/Documentation was received by the Board during the
course of the public hearing.

Board Action: Waiver Granted.

END OF DECISION
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@oton of Arlington
Office of the Toton Manager

Adam W. Chapdelaine 730 Massachusetts Avenue
Town Manager Arlington MA 02476-4908
Phone (781) 316-3010
Fax (781) 316-3019
E-mail: achapdelaine@town.arlington.ma.us
Website: www.arlingtonma.gov

MEMORANDUM
TO: Arlington Zoning Board of Appeals
FROM: Adam W. Chapdelaine, Town Manager
RE: Thorndike Place Conditions for Transfer of Land

DATE: March 11, 2021

Members of the Zoning Board of Appeals (“ZBA”) it is my understanding that the
Applicant in the c. 40B Application known as “Thorndike Place” has offered to transfer the
lowlands portions of the 17.7 acres presently owned in trust by Mugar Enterprises to the
Town of Arlington as a proposed condition of an approval for the project presently under
your review. As part of such condition, the Applicant also proposes to offer a one-time
upfront sum of money, as well annual payments of $25,000 for a period of ten (10) years to
the Town for cleaning up such portions of the site with respect to invasive species and
other issues. In short, without endorsing the project or proposed condition, and after
consulting with representatives from the Arlington Land Trust and Save the Mugar
Wetlands, the Chair of the Conservation Commission, the Conservation Agent, a member
of the Select Board, the Director of Planning and Community Development, and Town
Counsel, it is my recommendation that any transfer of land be predicated on the following
terms at a minimum:

77 of 98



1. The entirety of the portion of land proposed for transport be subjected to a
Phase I 21E environmental site assessment by a Massachusetts Licensed
Site Professional as well as Phase II Environmental Testing;

2. Any environmental contamination discovered by the 21E be remediated in a
manner supervised by a Licensed Site Professional to eliminate any
contamination from the site prior to transfer;

3. An appropriate recipient of the land be identified (which may or may not be
the Town of Arlington);

4. Any transfer of land be subject to appropriate permanent use restrictions to
prevent future development of such land but for use as open space,
conservation area, or passive recreation;

5. Property title, survey, and any and all property boundary details be provided
to the Department of Planning and Community Development and Town
Legal Department in order to execute proper transfer of ownership to an
entity with appropriate deed restrictions;

6. The Applicant work in concert with the Arlington Department of Health and
Human Services, Arlington Police Department, and the Somerville
Homeless Coalition to relocate unhoused persons on the site;

7. Mitigation funds sufficient to remedy an agreed upon list of conditions
beyond the 21E contamination outlined, including but not limited to,
removal or invasive species and foreign debris from the site, be provided to
the appropriate entity or entities (potentially including the transferee); and

8. The execution of a Memorandum of Understanding outlining each of the
foregoing requirements in further detail, including timeline requirements for
each.

In summary, the Town itself, or another appropriate entity such as the
Commonwealth, a conservation organization, or another land trust cannot accept land
without firm knowledge that the site is free of environmental contamination any such
transferee would be responsible for addressing. Similarly, notwithstanding that the current
property owner has obligations to maintain their land with or without a condition to a
Comprehensive Permit, the amount of work required to otherwise “clean up” the site with
respect to invasive species, debris, and other non-contamination conditions is not presently
known. As such, if a transfer of land were contemplated by the ZBA as a condition of a
40B permit, a Memorandum of Understanding with detailed timelines and provisions to
achieve the foregoing would necessary.

If you have further questions, please contact my Office at your convenience.
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The Commontvealth of Massachusetts
MASSACHUSETTS SENATE

Senator Cindy F. Friedman
Fourth Middlesex District Chair
Joint Committee on

State house, Room 208 HeaIthCaﬂncmg

Boston, MA 02133-1053
Tel: (617) 722-1432
fax: (617) 722-1004

Vice Chair
Senate Committee on
Ways and Means

Cindy.Friedman@MAsenate.gov
www.MAsenate.gov

October 19, 2021

Arlington Board of Zoning of Appeals
51 Grove Street
Arlington, MA 02476

RE: Thorndike Place at the Mugar Wetlands
Dear Board:

| have followed your public review of the proposed Thorndike Place development at the site in
East Arlington owned by the Mugar Family for the past several months, and I still remain in
strong opposition to this project.

This site serves as a critical area of flood retention that has helped mitigate the constant flooding
that occurs in this neighborhood. Without it, it is clear that the neighborhood will experience
increased levels of flooding further jeopardizing their homes, safety and health. The problem is
only exacerbated by the effects of climate change which we now understand causes more
frequent severe weather events. Increased storm activity will also affect the already fragile
Amelia Earhart Dam. A breach of the Dam will cause the Alewife Brook to back up and will in
turn have an additional negative affect on a neighborhood already experiencing serious flooding.

| understand that the developer has offered to donate a piece of the land to the Town. Besides the

fact that the wet land being offered has had waste dumped on it for decades and now is home to
an ever-growing homeless population, it does not in any way mitigate the problems that a
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development like the one being proposed will impose on the neighborhood, the Town and the
ecosystem of the area.

In addition, while the traffic issues along Lake Street and the surrounding narrow feeder streets
have been lessened during the pandemic, the bumper-to-bumper traffic is returning and the high-
speed cut throughs scattered across our neighborhoods will become an even greater reality and
problem for neighbors if this development is built.

I urge you to consider this project and its ramifications seriously, which I’m sure you are doing. |
am a proponent of smart development and transit-oriented housing. But allowing any housing to
be built regardless of whether an area can environmentally sustain it without causing hardship to
the greater residents, is neither smart nor wise. And having been involved in this issue for quite
some time, | do not believe any conditions that the Town may put on the developers will be
enough to mitigate the harm the project will cause.

My office has worked on this issue since | became a Senator and before that | was involved as
chief of staff to the late Senator Donnelly. As a private citizen and Town meeting member, |
voted against the project at least three times.

| have not observed anything over the last few months of public review that has changed my
position on this development project. | remain strongly opposed to it.

Thank you for your consideration.

Sincerely,

C\\Jv\/\&mlww

Cindy F. Friedman
State Senator
4t Middlesex
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Christian,

I hope these statistics help with your meeting.

Since January 1, 2019 through today, October 20, 2021 we have
responded to 4 incidents directly on the Bike Path between Lake
St and Alewife, those incidents included an Overdose, a
Larceny, a Disorderly Conduct and an Indecent Assault.

Within the immediate neighborhood of the Bike Path between Lake
St and Alewife during the same time period, we responded to
approximately 30 incidents of thefts (bicycle thefts, package
thefts, thefts from vehicles etc), 6 incidents of malicious
destruction and 3 incidents of assaults.

Danielle Smith

Crime Analyst/Dispatch Supervisor
Arlington Police Department

112 Mystic St., Arlington, MA 02474
781-316-3985
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@ Vanasse & 35 New England Business Center Drive
Associates inc Suite 140

Transportation Engineers & Planners Andover, MA 01810

Ref: 8451
October 20, 2021

Arlington Zoning Board of Appeals
Town of Arlington

730 Grove Street

Arlington, MA 02476

Re: Land Use Code Clarification/Traffic
Thorndike Place, Arlington, MA

Dear Mr. Chairman and Members of the Zoning Board of Appeals:

Vanasse & Associates, Inc. (VAI) has prepared this letter in order to provide additional clarification
regarding the traffic aspects of the proposed Thorndike Place development changes (the “Project”). As you
may recall, the Town’s peer reviewers BETA Group, Inc. had suggested in their traffic peer review memo
of June 28, 2021, that “/i]t is noted that the Applicant’s traffic evaluation conservatively evaluated Land
Use Code 252 — Senior Adult Housing — Attached. As per ITE, this land use assumes internal services are
not provided with residents typically living a more active independent lifestyle. The discussion presented
by the Applicant on June 10, 2021 suggests the facility may function more consistent with LUC 253 —
Congregate Care Facility. This land use provides internal services for residents that typically do not drive.
As a result, trips are typically generated by employees/staff, visitors, or group transportation. BETA notes
that LUC 253 generates fewer trips and less parking demand than Senior Adult Housing — Attached.”

As stated in VAI’s prior response to the BETA peer review, we concurred that VAI’s traffic analysis utilized
a conservative LUC classification. We have provided information identifying the conservative nature of the
LUC utilized for the analysis. For informational purposes for the Board, we have calculated the daily trip
generation totals of LUC 253 (suggested by BETA Group) for comparison with the LUC 252 value
(employed by VAl in its August 3, 2021 traffic analysis). This comparison is shown below in Table 1,
which for clarity, does not include the daily trips from the townhouses, which would add another 48 daily
trips to the totals shown.

Table 1
TRIP-GENERATION COMPARISON:
CONGREGATE CARE AND SENIOR HOUSING-INDEPENDENT LIVING

LUC 253 LUC 252
Time Period/ Congregate Care Senior Housing
Directional Distribution Vehicle Trips® Vehicle Trips® Difference
Weekday Daily 192 364 172

NOTE: Vehicle mode split of 77 percent from August 3, 2021 traffic analysis.
2Based on ITE LUC 253, Congregate Care.
"Based on ITE LUC 252, Senior Adult Housing — Attached.
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The data in Table 1 indicates a change of 172 daily trips or approximately 47 percent. Accordingly, if the
site generates traffic at a rate similar to a Congregate Care facility or somewhere in between the two uses,
the Project will generate substantially fewer vehicle trips than was analyzed.

The traffic to be associated with the independent living with services residence should also be considered
in light of the population to whom the Project is being marketed, which is expected to be notably older than
the minimum age that would qualify for the development. The Applicant is expecting that the typical age
of the residents at Thorndike Place to be over 70 years, retired, and not as physically active as residents at
55+ developments. Similarly, these residents and their visitors and health care providers are expected to
have more discretion over their trip making, with less need to travel during commuter peaks. Therefore,
these residents are less likely to add to peak-hour traffic congestion in the area.

As VAI has previously provided, the TDM measures identified for the Project include the following:

Jitney service to eliminate multiple car trips;

Scheduled deliveries for vendors/trash pick up/etc. outside of peak traffic hours;
Staffing schedules to and from the facility outside of peak traffic hours;

Bicycle parking, including interior and exterior racks;

Potential Zip Car car-share option;

Transit information welcome package for tenants and staff at the senior living building.

These TDM measures are expected to further reduce trips and may result in the trip generation more
consistent with LUC 253.

Aligned with BETA’s statement that the services of the development appear more closely aligned to a
Congregate Care use code (LUC 253), ITE data indicates that transportation services, such as the jitney
service, may be available at Congregate Care facilities, but no such indication is made for Senior Housing
use code (LUC 252). Staggering of employee shift schedules and deliveries to occur outside of peak traffic
commuting hours will further reduce the traffic impact of the Project on these time periods.

If you have any questions on the conclusions reached herein, VAI is happy to provide further clarification.

Sincerely,

VANASSE & ASSOCIATES, INC.

Scott W. Thornton, P.E.
Principal

cc: File

Attachment: Trip Calculations
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Institute of Transportation Engineers (ITE)
Trip Generation, 10th Edition
Land Use Code (LUC) 253 - Congregate Care Facility

Average Vehicle Trips Ends vs: Dwelling Units
Independent Variable (X): 124

AVERAGE WEEKDAY DAILY Vehicle Trips only
T=202 Based on 77% mode split adjustment from August 3, 2021 memo
T=202* 124
T = 250.48
T =250 vehicle trips 192
with 50% (125 vph) entering and 50% ( 125 vph) exiting.

Institute of Transportation Engineers (ITE)
Trip Generation, 10th Edition
Land Use Code (LUC) 252 - Senior Adult Housing - Attached

Average Vehicle Trips Ends vs: Dwelling Units
Independent Variable (X): 124

AVERAGE WEEKDAY DAILY
T=4.02*(X)-25.37
T=402* 124 -2537
T=473.11
T =474 vehicle trips 364
with 50% (237 vph) entering and 50% ( 237 vph) exiting.

Confidential Vanasse & Associates, Inc. LUC 253-252 8ﬁl¢£%arison



ACC & BETA: Thorndike Place Comment Letter
October 14, 2021

TOWN OF ARLINGTON

MASSACHUSETTS

CONSERVATION COMMISSION

October 14, 2021

Zoning Board of Appeals
Town of Arlington

730 Massachusetts Avenue
Arlington, MA 02474

RE: Thorndike Place — Application for Comprehensive Permit
Joint Comment Letter: ACC & BETA [Eight (8t") Set of Comments from ACC]

Dear Chairman Klein and Members of the Board:

The Arlington Conservation Commission (ACC) and BETA have coordinated to provide this comment
letter to the ZBA on the Thorndike Place Comprehensive Permit Application. The ACC and BETA are
providing this comment letter, as discussed during the public hearing on October 5, 2021, to assist the
ZBA as it moves forward with a draft decision for the permit application, which includes the Town of
Arlington Wetlands Protection Bylaw (the Bylaw) regulations. This comment letter is based on:
e Thorndike Place Comprehensive Permit Draft Decision, September 30, 2021 (as posted on the ZBA
website as of October 5, 2021), “Draft Decision”
e ZBA Decision_Draft Thorndike Place(00206500xBC4F6) (PJH revisions 9-29-21)+MNbeta,
transmitted to ACC for review on October 5, 2021, “BETA Draft”
o  Waiver Request Comments, prepared by BETA, dated August 18, 2021
e ACC Seventh Comment Letter to ZBA, Thorndike Place, dated August 23,2021

Waiver Requests — Wetlands

The ACC agrees with BETA’s Waiver Request Comments as presented in “Table 2 — Waiver Request
Summary for Arlington’s Wetlands Protection Bylaw and Regulations” and as documented in our
seventh (7!) Comment Letter to the ZBA. As several of these Waivers were granted in the Draft
Decision reviewed, where both BETA and the ACC recommended to deny them, we provide the
following specific recommendations.

DECISION ON WAIVERS

#4. Town of Arlington Wetlands Regulations, Section 24 “Vegetation Removal and Replacement.”
ACC Recommendation: Deny Waiver.

Justification: The Project is providing habitat restoration in the location of the 2:1 floodplain
compensation area and also some grading/re-vegetation of the outer AURA. Such restoration and re-

1 85 of 98



ACC & BETA: Thorndike Place Comment Letter
October 14, 2021

vegetation efforts should follow the guidance provided by the Regulations in Section 24 for protection of
the resource areas. Establishment of a healthy diversified native plant community within the 2:1
floodplain compensation area will provide a resilient habitat within a resource area that protects the
interests it must replicate including protection of flood control, groundwater, and wildlife habitat. The
guidance found in Section 24 Vegetation Removal and Replacement is critical to the long term success of
this mitigation area, whereby providing important public benefit.

#5. Town of Arlington Wetlands Regulations, Section 25 “Adjacent Upland Resource Areas.”

ACC Recommendation: repeat same response as per Waiver #3 “Waiver Granted to allow work within
the AURA as shown on the Approved Plans. The request to waive the AURA as a resource area in
general is denied.”

Justification: this is similar to #3 Waiver Request of the AURA for work in the outer AURA as per the
Project Plans; therefore, the ACC recommends the same language that the Board already listed in
response to #3.

#6. Town of Arlington Bylaws, Title V (Regulations Upon Use of Private Property), Article 8, Section 11
“Bond to Secure Corrections of Flooding Conditions.”

ACC Recommendation: Deny Waiver.

Justification: Given the proximity of the project to the onsite Resource Areas and the potential for the
project to impact resource area values if the proposed mitigation, compensatory flood storage, and
habitat restoration is not implemented as planned, the ACC agrees with BETA’s recommendation to
retain the right to require a performance bond for this project.

#7. Town of Arlington Bylaw, Title V, Section 8, “Wetland Consultant Fees.”

ACC Recommendation: Deny Waiver.

Justification: these funds should be retained for potential peer review and technical assistance needs
during project construction, due to the complexity of the project and uncertainty in several aspects of
the proposal, including uncertainty in groundwater elevations throughout the site.

I1l. FACTUAL FINDINGS — Wetlands and Flooding

ACC Recommendation Paragraph #31 (former Paragraph #29):

The ACC agrees to the wording presented in Paragraph #31 (former Para #29) only if the ZBA agrees to
all our Waiver Recommendations provided in our letter to the Board dated August 23, 2021 and herein.

ACC Recommendations Paragraph 33 (former Paragraph #31):

The ACC recommends that the following statement be added at the end of the finding:

“However, the ACC is not satisfied that the Compensatory Flood Storage Area design will sustain a
natural diverse vegetative community that will result in a sustainable habitat that will provide important
wildlife habitat.”

IV. CONDITIONS - Section C. Submission Requirements
ACC Recommendation:

The ACC recommends that the following be included as Submission Requirements.

e Compensatory Flood Storage Mitigation Plan. The Applicant shall provide a Compensatory Flood
Storage Mitigation Plan for the proposed compensatory flood storage area to mitigate the
negative environmental impacts associated with vegetation removal and grading to create this
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new flood storage area. The goal of the Compensatory Flood Storage Mitigation Plan is to provide
a temporary storage area for floodwater as well as provide important wildlife habitat functions
including important food source, shelter, migratory or overwintering areas, and breeding areas
for wildlife. This flood storage area shall rectify the current adverse impact of the floodplain by
providing a better replacement resource area. The Mitigation Plan shall provide the following:

a) A minimum ratio of 2:1 cubic feet of compensatory flood storage of a volume not
previously used for flood storage and shall be incrementally equal to the theoretical
volume of flood water at each elevation, up to and including the 100-year flood
elevation, which would be displaced by the proposed project.

b) At least a 3-year monitoring schedule with a 80% survival rate at the end of the 3™
year.

c) Only native species shall be planted on the site to establish a diverse community of

ground cover and native woody shrubs and trees.

d) Plantsshall be installed and maintained in accordance with standards of the American
Association of Nurserymen (AAN).

e) A monitoring report shall be submitted annually in June during the three-year
monitoring period. The report shall include the health of the new plantings and the
success of the invasive plant management. The report shall include photo
documentation and yearly recommendations for future success.

* This change to 80% survivability is for consistency with the 1165R Mass Ave 40B and in
understanding the survivability of native plantings.

e Landscape Plan. As stated in Section 24. A. of the Commission’s Wetland Regulations, an
adequate quantity of vegetation must be maintained so that resource areas protected by the
Bylaw can provide the resource area values protected by the Bylaw. Section 24.B. further states
no vegetation in a resource area protected by the Bylaw shall be damaged, extensively pruned,
or removed without written approval by the Commission and in-kind replacement. Given the
extent of vegetation proposed to be removed within a resource area (here, BLSF and AURA), the
Applicant shall provide a Landscape Plan as described in Section 24 and should include the
elements described in Section 24.E. as follows:

a) Narrative describing existing conditions, proposed plantings, list of existing and proposed
species, size of existing species and proposed species, quantity plants before and after
revegetation and the rational the removal and maintenance plan.

b) Affirmation of the proposed Revegetation Activities - all plans must be accompanied by
written testimony and scale diagram from a certified arborist or wetland scientist or
landscape architect saying vegetation removal is necessary, the surface area of vegetation
to be removed, and the number of plants to be removed by species.

c) Planting Plan — drawn to scale, properly identified resource area and buffer zone and the
project site, location of replacement species, comply with AAN, erosion controls,
estimated tree canopies after 15 years of growth, name, sizes and locations of trees to be
planted, and total area of SF of the area shaded by the canopies.

d) Existing species list - including number and type of trees and other vegetation (Latin
names).

e) Replacement species list - including number and type of trees and other vegetation (Latin
names).

f) Rational for Removal.

g) Maintenance Plan, which may also reference the ISMP.
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h) The Plan shall include monitoring reports submitted annually in June during the three-
year monitoring period. The reports shall include photo documentation, the health of
new plantings and any mitigation. This report can be combined and submitted with the
ISMP report.

e Invasives Species Management Plan. The Applicant shall submit an Invasive Species Management
Plan (ISMP) for work in the AURA, BLSF and other resource areas if any that exist within the
project’s work limit. The ISMP shall identify the location of invasive species management, species
and quantities of invasive plants to be managed, and methods of removal and control of each
species. Monitoring Reports shall be submitted to the ZBA detailing any invasive species and
recommendations for control and removal. The invasive species certified specialist shall evaluate
the restoration areas for evidence of colonization by invasive species during prescribed
monitoring site visits. Monitoring Reports submitted to the ZBA shall include a listing of any
invasive species, and recommendations for control/removal.

IV. CONDITIONS - Section I. Wetlands/Floodplain/Environmental Conditions

ACC Recommendation: accept all of BETA’s edits in this Section | (“BETA Draft” of October 5, 2021) with
the following edits/comments.

Justification: The revisions documented by BETA (“BETA Draft”) were generated based on discussion
with ACC, BETA, and the Applicant and have reduced repetitions, clarified conditions, added back in
several Conditions that were deleted by the Applicant, and added specific requirements where
necessary to ensure resource area protections.

11 through 14: Accept as edited by BETA.

I5. Accept as edited by BETA with the following edit:

“The foregoing does not apply to the clean snow removed from the emergency access road as long as no
sand or non-approved de-icing materials are used and the snow is clear of all foreign debris. An
alternative de-icing product such as magnesium chloride (MgCl) may be used as recommended in the
Winter Parking Lot and Sidewalk Maintenance Manual published by the Minnesota Pollution Control
Agency https://www.pca.state.mn.us/sites/default/files/p-tr1-10.pdf.”

16. Accept as edited by BETA for dewatering.

17 & 18. Accept as edited by BETA for requirement of Environmental Monitor and reporting during
construction.

110 & 111. Accept as edited by BETA.

113. Accept as edited by BETA.

115. Accept as edited by BETA for specific requirements for determining seasonal high groundwater.
116. Accept as edited by BETA.

117. There was a public comment about the use of other fertilizers. The ACC has been consistent in
allowing only slow-release Nitrogen fertilizer because we don’t want additional fertilizers, especially
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ones that contain phosphorus, in the wetland. Accept as edited by BETA — add the following to this
Condition:

“This shall be a continuing condition in perpetuity that survives the expiration of this permit.”

118. There was a public comment about the potential need to use herbicides to control invasives. This
issue is addressed in the “BETA Draft.” Accept as edited by BETA — add the following to this Condition:
“This shall be a continuing condition in perpetuity that survives the expiration of this permit.”

121. This is the requirement for Compensatory Flood Storage Plan — it should be consistent with and
reference the Conditions Section C. Submission Requirements, as edited above. — add the following to
this Condition:

“Maintenance of the Compensatory Flood Storage restoration area shall be a continuing
condition in perpetuity that survives the expiration of this permit.”

122. This is the Invasive Species Management Plan - it should be consistent with and reference the
Conditions Section C. Submission Requirements, as edited above. — add the following to this Condition:
“Invasive Species Management shall be a continuing condition in perpetuity that survives the
expiration of this permit.”

124. Update survival rate to 80% at the end of the 3-year monitoring period. This change is for
consistency with the 1165R Mass Ave 40B and in understanding the survivability of native
plantings.

Add the following Condition to this Section, consistent with the Condition in 1165R Mass Ave:

“The Applicant shall submit the contact information of the party responsible for monitoring and
maintaining the planted vegetation within the Compensatory Flood Storage area to the ZBA. Should any
changes be made to this party, the ZBA shall be notified. This shall be a continuing condition in
perpetuity that survives the expiration of this permit.”

125. & 134 (numbering wrong): Accept as edited by BETA to allow for disturbance in the AURA only as
shown on approved Plans.

126. Accept as edited by BETA.

The ACC & BETA hope the ZBA finds the above comments helpful in providing clarity and
recommendations for the protection of our wetland resources through application of the Town Bylaw
and Wetlands Regulations, which provide for flood control, storm damage prevention, and other
interests of local concern. Please contact us should you have questions.

Very truly yours,

Lgonsed V{m% p—
Susan Chapnick, Chair Marta J. Nover, Vice President

Arlington Conservation Commission BETA Group, Inc.
s.chapnick@comcast.net MNover@BETA-Inc.com
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To the Zoning Board of Appeals:
We write to express our continued opposition to the proposed Thorndike Place development.

On August 9, the United Nations-convened body known as the Intergovernmental Panel on
Climate Change

released a major scientific report warning that even if the world’s governments take major
strides to tackle climate change,

we are locked into 30 years of extreme weather, including the kind of torrential rains and
flooding we experienced this summer.

Taking this into account, the message is clearly to preserve wetlands and adjacent habitat, or,
Don't build in wetlands, next to wetlands, in flood-prone areas, or near flood-prone areas.

Unfortunately, harmful climate change outpaces the legislative process to update environmental
and housing laws. Can the Zoning Board take into account the latest scientific findings instead
of relying on outdated elevations of so-called 100- and even 500-year floods?

We agree with the Arlington Land Trust that the area should not be developed.

Sincerely,

Rachel Roth and Peter Ferguson
Arlington MA 02474

91 of 98


https://www.nytimes.com/2021/08/09/climate/un-climate-report-takeaways.html

As a resident and homeowner in Arlington since 1980 I am
clearly 1in opposition of Mugar development. More clean-up and restoration

funding should be mandatory. The ZBA should include transfer of the fee to
the town or it’s

Designee as an alternative in item 73. The land should be protected by

Conservation Restriction or transfer to the town. (Which they promised
originally)

Sincerely,

Alice Bennett
61 Norfolk Rd.
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The town of Arlington should own the land — as promised — to ensure the full benefit of “Article 97"
conservation protections for the public good. | believe it should not even be built upon.

Anne Murray
95 Jason St
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Dear ZBA members,

As a resident of East Arlington and conservationist, I am writing to share my concern that contrary to
original indications, the proposed developers of Thorndike Place are now taking the position that they
should continue to own the 12 acres that would be undeveloped rather than pass it to the town as
conservation land. Given that both current and subsequent owners of the development are unlikely to
have a long-term interest in ensuring that the land is well protected and managed from a conservation
and community perspective, it seems highly unfavorable to the town to accept this offer.

| believe the town should own these 12 acres - as promised - to ensure the full benefit of Article 97
conservation protections.

Sincerely,

Brooke Barton

27 Burch St, Arlington, MA 02474
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To the Board:

Among the findings in the current draft decision, item 73 recites a plan by the applicant regarding the
conservation parcel, in which the applicant proposes to retain ownership of the parcel. This is contrary to
the promises made by the applicant throughout this entire permitting process.

From the first public introduction of the project in 2015, the gifting of the conservation parcel to the
Town of Arlington has been touted as a key element of the plan. The benefit to the public of this
donation has been a consistent centerpiece of the applicant’s pitch. It has touted this donation not only
to the Town and its residents, but also to MassHousing: “The contribution of 10+ acres for conservation
offers the Town opportunity to improve a neglected, even dangerous, site.”1 “We are proposing to
donate, at no cost, this same wetland area to the Town, and perhaps aid in the maintenance and upkeep
of this potential, community asset.”2 Such promises were (rightly) calculated to increase the appeal of
the project before MassHousing, and before your board, and in the eyes of the public.

Your findings should include recognition of this consistent promise by the applicant as a key element of
its proposed project.

Thank you for your consideration.
~Brian Rehrig
References:

1 Application to MassHousing 19May2015; Section VI: Sustainable Development Characteristics
2 SEBLLC to MassHousing, undated letter received 4Sep2015

Brian . Kehrig
28 Academg Strect
Arlington, MA 02476
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As a town with very little open space, I read with horror the proposal to
turn this open space into a small development. It is a gross misuse of the
one thing that Arlington does not have enough of: Open Space.

The town needs to control this land and maintain it as open fields for soccer
and baseball and all around recreation for the citizens of our community.

Kathy Fennelly
97 Gray Street
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The TOWN should OWN the LAND.

It would be a bad move to let the developers own the land.
Let's think about the whole community not just a few.
Maria Kelleher
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The development on this site will destroy the open recreational space on Thorndike Field. Flooding will
put the field in a position of unplayable surface. I don't believe this issue has been brought up but it

certainly should be a major subject of review. The field is used by all the young people in the Town of
Arlington.

Mark W. McCabe
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